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SCOTT COUNTY
BOARD OF ADJUSTMENT
Scott County Highway Department/Public Works
600 Country Trail East
Jordan, Minnesota
Monday, May 10, 2021
Conference Room at 6:30 PM
AGENDA
I.

ROLL CALL AND INTRODUCTIONS

II.

APPROVAL OF APRIL 10, 2021 BOA MINUTES

III.

PUBLIC HEARING – 6:30 PM SKLUZACEK VARIANCE (PL#2021-024)
A. Request for a Variance to reduce the required front yard setback from 25 feet to 17 feet for a
single-family home.
Location:
Township:
Current Zoning:

IV.

Section 32
Helena
UER-C

GENERAL ANNOUNCEMENTS AND ADJOURN

SCOTT COUNTY
BOARD OF ADJUSTMENT
MEETING MINTUES
Scott County Public Works Building
600 Country Trail West
Jordan, Minnesota
Monday, April 12, 2021 6:30PM
I.

ROLL CALL AND INTRODUCTIONS
Chair Gary Hartmann opened the meeting at 6:30 PM with the following members present: Donna
Hentges, Thomas Vonhof, Barbara Johnson, Ray Huber, Ed Hrabe and Lee Watson.
County Staff Present: Brad Davis, Planning Manager; Marty Schmitz, Zoning Administrator; Greg
Wagner, Senior Planner; Nathan Hall, Associate Planner Tom Wolf, County Board Commissioner
(via Zoom); and Deputy Clerk to the Board, Barb Simonson.

II.

APPROVAL OF SEPTEMBER 14, 2020 BOARD OF ADJUSTMENT MINUTES.
Motion by Commissioner Johnson; Second by Commissioner Vonhof to
approve the September 14, 2020 BOA minutes. The motion carried unanimously
as noted below.
Chair Hartmann called for a roll call vote with results as follows:
Commissioner Vonhof: Aye
Commissioner Hartmann: Aye
Commissioner Hentges: Aye
Commissioner Hrabe: Aye
Commissioner Huber: Aye
Commissioner Johnson: Aye
Commissioner Watson: Aye
The motion to approve the past minutes passed with 7 Ayes

III.

PUBLIC HEARING 6:30 PM WEIDALL VARIANCE (PL#2021-017)
A. Request for a 25- foot Variance to reduce the required 30-foot side yard setback to 5 feet to
construct an accessory structure.
Location:
Township:
Current Zoning:

Section 14
Cedar Lake
RR-1C

Planner Nathan Hall presented the staff report for this application. The specific details within the staff report
and a video and/or audio recording are available on the Scott County Website. LINK: April 12, 2021 Board
of Adjustment Agenda Packet.
(To view the staff report or video/audio on the website at the link above, click on the download arrow and
click on Agenda, Save and Open. Next open the bookmark at the top of the page and click on the Weidall
Variance project.) This can also be located by directly visiting the official Scott County website and locating
Citizen Advisory Boards and Commissions, then Board of Adjustment, then Recent Agendas.
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Commissioner Huber opened up the question period and inquired about the ravine and grading possibilities
in order to use the appropriate setbacks.
Applicant Weidall responded he is open to adjusting the placement of the structure, however he explained
the challenging terrain and sloping of the property. He is the lowest property in the neighborhood with
nearby properties runoffs drain through his land and into the ravine. Does not want to disrupt the extensive
water flow as it could jeopardize his house.
Commissioner Vonhoff inquired about the proposed size of the building and also noted he had visited the
site to view the terrain.
Applicant Weidall reported the building size was based on the how the previous owner had graded and
leveled the area for an ice hockey rink.
Commissioner Huber inquired about grading towards the ravine and moving the building to the north. Would
support a small reduction in the variance.
Applicant Weidall explained his concerns about grading and moving further towards the ravine and how it
may affect the water flow.
Commissioner Hentges commented on her visit to the site and noted the comments from the County’s Water
Resource engineer. Would like to see it moved, the size of the building reduced and then re-engineered.
Applicant Weidall responded he is the lowest property; the area water all flows through his lot. Would
support having an engineer look at the situation.
Commissioner Hrabe inquired what is the applicant’s minimum building size he would accept.
Applicant Weidall responded by stating he would consider 36’ X 54’. Would like to be able to get all his
belongs in for storage.
Chair Hartmann opened the meeting up to the public:
Noting no comments from the public there was a motion by Commissioner
Johnson; second by Commissioner Vonhof to close the public hearing. The motion
carried unanimously.
Motion by Commissioner Huber; second by Commissioner Vonhof based on the eight
hardship criteria for granting a variance listed in the staff report, I recommend
approval of a 15 foot variance to reduce the required side setback from 30 feet to 15
feet. Commissioner Vonhof offered a friendly amendment for an additional condition
for an engineering and water flow study to ensure the placement of the building will
not negatively impact the proper drainage. Commissioner Huber accepted the
amendment.
Chair Hartmann called for a roll call vote with results as follows:
Commissioner Vonhof: Aye
Commissioner Hartmann: Aye
Commissioner Hentges: Aye
Commissioner Hrabe: Aye
Commissioner Huber: Aye
Commissioner Johnson: Aye
Commissioner Watson: Aye
The motion passed with 7 Ayes.
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Criteria for Granting Variances:
1.

Granting the variance will not be in conflict with the Comprehensive Plan.
The proposal is in conformance with the Scott County 2040 Comprehensive Plan goals and policies for promoting public
health, safety, and general welfare.

2.

Exceptional or extraordinary circumstances apply to the property which do not generally apply to other properties in the
same zoning district or vicinity, and result from lot size or shape, topography, or other circumstances over which the
owners of property since the enactment of this Ordinance had no control.
The size, shape, and topography of the property do limit the areas where an accessory building could be located.
However, the current setback limitations have been in place since the creation of the parcel and the property owners
purchase of the parcel. The other properties in the immediate vicinity (Lot 4 and Lots 6-9 of Block 2, Edenvale
Estates) face similar circumstances and have complied with the requirements of the Ordinance.

3.

The literal interpretation of the provisions of this Ordinance would deprive the applicant of rights commonly enjoyed
by other properties in the same district under the terms of this Ordinance.
Literal interpretation of the Zoning Ordinance may limit but not deprive the applicant of rights commonly enjoyed by
other properties in the same zoning district. 2.6-acre parcels in the Rural Residential Reserve Cluster District are allowed
by Ordinance to have up to 3,000 sq. ft. of detached accessory building area. The size and placement of the building may
have to be adjusted but it appears that it would be possible to place an accessory building while remaining in compliance
with the setback requirements.

4.

That the special conditions or circumstances do not result from the actions of the applicant.
The circumstances surrounding the variance request do not result from the actions of the applicant. The property has
restrictions including topography that restrict the buildable area.

5.

That granting the variance requested will not confer on the applicant any special privilege that is denied by this
Ordinance to owners of other lands, structures, or buildings in the same district.
Granting of the requested variance would confer the applicant special privilege denied by ordinance to owners of other
lands, structures, and buildings.

6.

The variance requested is the minimum variance which would alleviate the hardship.
The applicants are proposing a 5-foot structure setback, which would be the side yard setback for an accessory building
on an RR-1C parcel under 2 acres. It appears that the hardship may be eliminated through a variance that is less
pronounced.

7.

The variance would not be materially detrimental or will not essentially alter the character of the property in the same
zoning district.
The variance would not be materially detrimental but may alter the character of the property by allowing a structure to be
significantly closer to the property line than other structures in the rural residential neighborhood.

8.

Economic considerations alone do not constitute a practical difficulty if a reasonable use of the property otherwise exists
under the provisions of this Ordinance.
There are no economic considerations involved in this variance request. The applicants intend to use the building for
personal storage and hobby activities.
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Condition of Approval:

1. Applicant shall retain professional engineer for the design of driveway and building site to manage drainage on
the property.

IV.

ELECTIONS OF OFFICERS FOR THE BOARD OF ADJUSTMENT 2021
Motion by Commissioner Johnson; second by Commissioner Vonhof to nominate the
same Officers as the prior year. Commissioner Hartmann read the nominations on the
record and requested 3 times for any further nominations. No further nominations
were made. Motion to close the nominations made by Commissioner Vonhof and
second by Commissioner Huber. A vote was held, both motions carried unanimously.
The Officers elected are Chairman Gary Hartmann, Vice Chair Ray Huber and Secretary
of the Board Lee Watson.

V.

GENERAL & ADJOURN
Motion by Commissioner Hentges; second by Commission Huber to adjourn the meeting at
6:56 PM. The motion carried unanimously at noted below.
Chair Hartmann called for a roll call vote with results as follows:
Commissioner Vonhof: Aye
Commissioner Hartmann: Aye
Commissioner Hentges: Aye
Commissioner Hrabe: Aye
Commissioner Huber: Aye
Commissioner Johnson: Aye
Commissioner Watson: Aye
Meeting was adjourned.

Gary Hartmann
Chair, Board of Adjustment

Barbara Simonson
Deputy Clerk to the Board

Date

Date
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STAFF REPORT PREPARED FOR TOWNSHIPS &
COUNTY BOARD OF ADJUSTMENT
GOVERNMENT CENTER 114 · 200 FOURTH AVENUE WEST · SHAKOPEE, MN 55379-1220
(952)496-8475 · Fax (952)496-8496 · Web www.co.scott.mn.us

Jacob and Gina Skluzacek Variance
Request:
A)

A variance to reduce the required road setback from 30 feet to 17 feet to a local road right-of-way

Greg Wagner, Principal Planner, is the project manager and is available for questions at 952-496-8360.
General Information:
Applicant:

Jacob & Gina Skluzacek

Site Location:

27833 Pearl Street

Property Owner:

Jacob & Gina Skluzacek

Township:

Section 32, Helena

Public Hearing Date:

May 10, 2021

Action Deadline:

May 16, 2021 (60 Day)

Zoning/Comprehensive Plan Information:
Zoning District:

Urban Expansion
Cluster, UER-C

Comprehensive
Land Use Plan:

Urban Expansion

Overlay Zoning
District:

Shoreland

School District:

New Prague #721

Watershed District:

Scott WMO

Fire District:

New Prague

Ordinance Sections:

Chapters 4, 31, & 70

Ambulance District:

North Memorial

Report Attachments:
1.
Site Location Map
2.
Aerial Photo Map
3.
Applicant’s variance request letter
4.
Raven Stream Recorded Plat
5.
Site Survey Drawing
6.
Pearl Street Aerial Photo
7.
Proposed Home Building Elevations
8.
Helena Township Recommendation
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Request:

A variance to reduce the required structure setback from 30 feet to
17 feet to a local road right-of-way

Comprehensive Plan-

The property is located within the Urban Expansion Area.

Adjacent Land Use/Zoning- North – 2.7 acre residential lot, zoned UER-C
South – 0.6 acre residential lot, zoned UER-C
East – 1.65 acre residential lot, zoned UER-C
West – 1.01 acre residential lot, zoned UER-C
Existing Conditions-

The 1.08 acre parcel is a fully wooded, vacant property. The site
slopes west to east to a small ravine on the east lot line, and south
to north toward Raven Stream on the north end of the site. The
elevation change is about 16 feet west to east and about 30 feet
from south to the far north area along the stream.

Ordinance Requirements- Front Yard Setback: 30 feet from local road right-of-way
Side Yard Setback: 15 feet
Rear Yard Setback: 30 feet
Shoreland: 100 feet to Raven Stream
Proposed Setbacks-

Front Yard Setbacks: 17 feet to local road right-of-way
Side Yard Setback: 15 feet
Rear Yard Setback: 41 feet to east line
Shoreland: Over 150 feet to Raven Stream

Public Notice-

Notices were sent to property owners within 500 feet of the site.

BackgroundJacob and Gina Skluzacek are requesting a variance to reduce the required road setback from
30 feet to 17 feet for their proposed single family home on the combined Lots 7 & 8 Raven
Stream, which is located in section 32 of Helena Township. The property is zoned Urban
Expansion Reserve Cluster (UER-C) as it is located within the Helena Township – City of New
Prague Annexation Area per their 1978 agreement. Under the agreement any variance request
is reviewed by the Joint Annexation Board to make a recommendation to Scott County.
The Skluzacek parcel was originally platted as Lot 7 and Lot 8, Raven Stream back in 1964
before many current standards for setbacks, DNR Shoreland, and septic systems. After review
with the County the applicants were advised that Lot 7 (northern lot) would likely not be
buildable due to the DNR Shoreland 100 foot structure setback to Raven Stream; and the septic
setback is 75 feet to the stream. The site also has topographic challenges due to Raven
Stream and drainage on the east side of the property. The applicants combined the two parcels
into one lot when they purchased the property, which is what was also done with the other
properties on the Pearl Street cul-de-sac to give the parcels more room for buildings and septic.
Scott County Zoning Ordinance regulations provide for setback averaging for substandard lots,
mainly existing riparian lots of record, that were created prior to current zoning standards. This
averaging allows the front yard setback to be the average setback distance of the structures on
the adjacent parcels. The home to the north meets the 30 foot road setback but the home to the
east is only 17 feet from the road right-of-way, allowing a setback average distance of 23.5 feet
to the right-of-way. The applicants are requesting a variance to allow them to build closer to the
road right-of-way at 17 feet, which would move the structure away from the topographical
challenges on the east side of the property.
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Site Photo: View looking west at the vacant lot (shown here as the two original lots).

Analysis:
The argument for granting the variance is largely due to the approval of the Raven Stream plats
in the early 1960’s before current zoning standards. Platted lots are legal lots of record that
existed before County Zoning Ordinance standards came into effect in 1971. Additionally, many
of the homes located on adjacent lots were built in the mid to late 1960’s and several do not
meet the current road right-of-way setback. The lot to the south east is at 17 feet and the lot
directly west across Pearl Street appears to be near a zero foot setback.
The applicants have combined two non-conforming lots into one larger parcel to create more
room for their home and septic, and their main intention is to shift the home west away from the
topographical challenge on the east lot line. While this area is not high enough to be considered
a bluff, it is an active drainageway that likely will have some continued erosion over time. They
have also provided a narrative explaining how their request would be considered a practical
difficulty and would not change the character of the property.
This application has been forwarded to Helena Township, City of New Prague, and the MN
Department of Natural Resources. The MN DNR responded with no concerns since the home
and septic site both meet the required Shoreland setback. The Helena Twp – City of New
Prague Joint Annexation Board will hear this request at their April 29, 2021 meeting and a copy
of that recommendation will be provided at the public hearing. This is not an area within the
annexation agreement that is imminent for annexation but any comments on this will be relayed
at the public hearing.
Township Recommendation:
The Helena Town Board recommended approval of the variance request at their March 4, 2021
meeting. A copy of the recommendation is attached.
Staff Recommendation:
Based on the representations, information, and site drawing provided by the applicant, staff
recommends approval of the requested variance based on the practical difficulty criteria for
variance approval.
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Criteria for Approval:
1. Granting the variance will not conflict with the Comprehensive Plan.
The proposal conforms to the Comprehensive Plan for development on existing, platted
residential lots.
2. Exceptional or extraordinary circumstances apply to the property which do not generally
apply to other properties in the same zoning district or vicinity, and result from lot size or
shape, topography, or other circumstances over which the owners of property since the
enactment of this Ordinance had no control.
The property has a sloped rear yard to a drainageway leading to Raven Stream. Based on
the locations of other homes in this development it appears that many of them were similarly
situated closer to the public roads and away from the stream or ravines.
3. The literal interpretation of the provisions of this Ordinance would deprive the applicant of
rights commonly enjoyed by other properties in the same district under the terms of this
Ordinance.
In reviewing other parcels in the area several homes immediately adjacent or in the vicinity
are closer to the public road than this requested variance. Many of these homes were built
in the 1960’s prior to current zoning ordinance setback regulations.
4. That the special conditions or circumstances do not result from the actions of the applicant.
Lots 7 and 8, Raven Stream Plat Two were created in 1964 prior to current standards. The
applicants recently combined the parcels upon purchase to make one conforming property
that would be better able to meet current setback standards.
5. That granting the variance requested will not confer on the applicant any special privilege
that is denied by this Ordinance to owners of other lands, structures, or buildings in the
same district.
Granting of the requested variance would not confer on the applicants any special privilege,
as many of the adjacent parcels have reduced road right-of-way setbacks
6. The variance requested is the minimum variance which would alleviate the practical
difficulty.
The requested variance is to match the road right-of-way setback of the adjacent neighbor
to the southeast who shares a portion of the ravine in the rear yard.
7. The variance would not be materially detrimental or will not essentially alter the character of
the property in the same zoning district.
The variance would not be materially detrimental or alter the character of the property as it
would generally fit the distance of adjacent homes and still be close to 50 feet from the road.
8. Economic considerations alone do not constitute a practical difficulty.
There are no economic considerations involved in this variance request.
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Board of Adjustments/Township Alternatives:
1. Approve the variance request as recommended by zoning staff based on the hardship
criteria as detailed in this report.
2. Approve the variance request with amendments to the requested variance and to the
hardship criteria.
3. Table the variance request for a specific reason.
4. Deny the variance request for a specific reason.
Suggested Motion for Board of Adjustments or Township Board:
Based on the criteria for variance consideration I recommend approval of the requested
variance to reduce the 30-foot road right-of-way setback to 17 feet in order to construct a home.
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Variance Proposal Letter
My wife, Gina, and I purchased two lots in the Raven Stream Development on the West side of New
Prague in September of 2020. We purchased these lots with the intention to build a home for ourselves in the
near future. The legal descriptions of the two lots are Lot 8, except the Easterly 15 feet thereof; and Lot 7, Block
2, RAVEN STREAM DEVELOPMENT PLAT 2. The Property ID's for the two properties are 050070110 and
050070120. In November of 2020, we filed a Quit Claim Deed with Scott County to combine the two properties
into one. The new Property ID is 050070111.
We have been in contact with Greg Wagner, Principal Planner, Scott County Zoning Administration
since before the sale of this property. We wanted to make sure that we would be able to build a home on this
property before the sale was complete. We were told that we have two building rights because of the two
properties. As long as we keep the structures within the setbacks from the property lines, we will be able to
receive a residential building permit. Our intent is to build one home and have a larger yard. The reason for
combining the properties were to simplify things for tax purposes and to not have to worry about the center
property line for setbacks for building. The current setbacks on the property are 15 feet from the side property
lines and 30 feet from the front and rear property lines. Greg Wagner informed me that since the home at the
address 27850 Pearl Street New Prague, MN 56071 (Parcel ID: 050070070) (which is across the street from our
property) is 17 ft. from the Pearl St. road right-of-way, we have an exemption of the front setback. This is the
average of our current 30 feet setback and the neighbor's 17 feet and that is 23.5 feet. We would like to decrease
our front setback from 23.5 feet to 17 feet, equal to the neighboring property across the street.
The present zoning district that this property is in is Urban Expansion Reserve Cluster. Granting us the
variance of our front property line setback from 23.5 feet to 17 feet will not be in conflict of the comprehensive
plan of this zoning district.
This property has some very unique topographic features that present some obstacles for building a
home. There is a steep grade drop at the back of the property and there is a drainage ditch that is right on the
back property line. The steep slopes on the property give some beautiful views of the wooded lot, but it presents
some challenges for building a home. A 17 feet front setback would move the house away from the steep grade
and drainage ditch at the back of the property to limit issues with erosion and have a few more feet of permanent
vegetative buffer strip. There would be a little more room for moving construction equipment around the back of
the structure and allow for the grade to more appropriately fit the elevations for a walk-out basement. This would
allow us to have a small terraced area in the back for our home instead of a steep slope down to the drainage
ditch immediately out the back door. The shape of the property, being at the end of the Pearl Street cul-de-sac,
makes the property have a narrowed-down portion that squeezes on the area to build a home and forces a
structure pushed to the steep grade in the back. The Pearl Street road right-of-way is a 60 feet radius. The paved
cul-de-sac is much smaller than the road right-of-way and our property line is about 40 feet from the pavement
in a direction directly in front of where we want to build our home. This would mean that our home would be
about 62 feet from the pavement at the very closest point. The driveway would be about 70 feet in length.
Reducing our front setback from 23.5 feet to 17 feet would have the house located about 56 feet from the
pavement at the very closest point and the driveway would be about 64 feet in length. This variance would also
allow us to build a screen porch on the back side of our home.
This variance of the front property line setback would be equal to the neighboring property across the
street. We are not requesting to be any closer or to have a special privilege. The shape of the property and the
unique topographic features are not a result of our actions. This variance would alleviate the practical difficulty
of building a home on this property and would not be materially detrimental or alter the character of the property.
The character of the property would be preserved by granting us the front setback variance.
Jacob M. Skluzacek and Gina M. Skluzacek

1202 Sunset Boulevard North West
Montgomery, MN 56069

Our
Property
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PARCEL ID:
050070090
RAVEN STREAM #2
LOT 005 & 006
BLOCK 002
SUBDIVISION 05007

PARCEL ID:
050070111
RAVEN STREAM #2
LOT 007 & 008
BLOCK 002
SUBDIVISION 05007

PEARL STREET
PARCEL ID:
050070070
RAVEN STREAM #2
LOT 003 & 004
BLOCK 002
SUBDIVISION 05007

PARCEL ID:
050070130
RAVEN STREAM #2
LOT 009
BLOCK 002
SUBDIVISION 05007

RAVEN STREET
1 in = 94 ft
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