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1.0 INTRODUCTION
1.1 BACKGROUND
1.1.1 Summary of Project

Scott County proposes to extend County State Aid Highway (CSAH) 21 as a four-lane
expressway between CSAH 42 in Prior Lake, Minnesota and CSAH 18 at Southbridge Parkway
in Shakopee, Minnesota, a distance of approximately three miles. In addition, Scott County
proposes a 500-space surface transit station (sometimes referred to as a park-and-ride) in the
southwest quadrant of the CSAH 21/ CSAH 16 intersection.

The proposed project is needed to respond to existing and forecast increases in travel demand on
the existing roadway system. Specifically, the project is needed to help complete an
appropriately functioning roadway system in northern Scott County that efficiently moves traffic
by providing adequate capacity for projected travel and transit demand.

1.1.2 Draft Environmental Impact Statement and Public Involvement

A Draft Environmental Impact Statement (DEIS) was prepared to meet the requirements of one
federal act and one state legislative act that call for the objective analysis of impacts on the
human and natural environment resulting from proposed federally-funded activities. Federal
legislation includes the National Environmental Policy Act (NEPA) of 1969 and Council on
Environmental Quality (CEQ) regulations for NEPA documentation that require this examination
from an environmental perspective. The Minnesota Environmental Policy Act (MEPA) requires
environmental review procedures for all governmental actions and decisions.

The DEIS was distributed to agencies and organizations on the official distribution list. Notice
of the DEIS availability was published in the Minnesota EQB Monitor on August 28, 2006 and
in the Federal Register on September 1, 2006. The DEIS was also available for viewing on the
Scott County project website. A public hearing was held September 21, 2006. The comment
period for the DEIS officially closed on November 20, 2006.

1.2 FINAL ENVIRONMENTAL IMPACT STATEMENT

The DEIS is incorporated by reference herein and made part of the Final Environmental Impact
Statement (FEIS).

The FEIS has been prepared in accordance with CEQ regulation (40 CFR 1503.4(c)) which
provides a methodology for preparing an “Abbreviated” FEIS. This approach was selected
because the only changes needed in the document are minor and consist of factual corrections.
The Abbreviated FEIS consists of two parts:

e Technical Attachment

e DEIS, as published in September 2006

CSAH 21 Extension Project 1-1 November 2007
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The Technical Attachment, which is contained in Chapters 2-6 and Appendix A, contains the
following elements:

e DEIS Updates and Errata (Chapter 2)

e Preferred Alternative (Chapter 3)

e Wetland Finding (Chapter 4)

e List of Commitments for Mitigation Measures for the Preferred Alternative (Chapter 5)
e Comments on DEIS and Response (Chapter 6)

e Recurring Responses (Chapter 6)

e Public Agency Comments and Responses (Appendix A)

e Public Comments and Responses (Appendix A)

Note that neither a Section 4(f) Finding nor a Floodplain Finding are applicable to the proposed
project.

H:\Projects\4915\EP\Reports\FEIS\Signature\1- Introduction.doc
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2.0

DEIS UPDATES AND ERRATA

As noted in Chapter 1, the DEIS is incorporated by reference herein and made part of the FEIS.

The purpose of this chapter is to detail corrections and updates to the analysis documented in the

DEIS.
2.1 UPDATES BY DEIS CHAPTER
211 Updates to DEIS Chapter 1- Executive Summary

Page 1-5. Table 1-1. Replace table with the following:

TABLE 1-1
COST ESTIMATES FOR CSAH 21 EXTENSION

With 4-Lane at-grade at With 6-Lane at-grade at With 4-Lane interchange at
CSAH 21/ CSAH 21/ CSAH 21/
CSAH 18 CSAH 18 CSAH 18
\C/:\?ensigrl?](;t[:‘lggt;?t $12,715,709/$12,223,557 $14,813,603 $18,197,557
H *
wggtte?; /\é\;z¥e$n05t $3,960,000/$3,825,000 $4,050,000/$3,915,000 $4,575,000/%$4,440,000
w;;:arcn?;; stern $16,575,700/$16,048557 | $18,863,603/$18,728,603 $22,772,557/$22,637,557

*Right of way estimate reflects a blended value of $150,000/acre based on recent sales.

Page 1-8. Add as a new first

paragraph:

Social and Economic Impacts. First bullet (“Social”).

Much of the corridor is bounded by existing development in the form of Southbridge
Crossings East, Southbridge Crossings, Southbridge, and Riverside Fields. Additional
residential plats under development in this corridor include Riverside Bluffs and Ridgeview
Estates. Southbridge Fields is a neighborhood commercial plat under development in the
corridor. A new elementary school is under construction south of CSAH 16.

Page 1-9. Fourth paragraph. Replace with:

Note that the Bureau of Indian Affairs (BIA) has approved the SMSC application to convert
the affected land currently owned in fee to land held in trust. This approval was published in
the September 27, 2007 Federal Register and, at the time of FEIS preparation, is within the
required 30-day comment period. If the approval is finalized, the County could not acquire
the property through its power of eminent domain.

Page 1-15 and 1-16. Last paragraph, beginning on Page 1-15. Wetlands bullet. Replace
with:

- Wetlands

The Build Alternative would impact approximately 7.07 acres of wetlands. There is no
difference in wetland impacts between the two alignment options south of CSAH 16 or
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the three intersection design options north of CSAH 16. A sequencing process was
completed to avoid and then minimize the potential wetland impacts. At the conclusion
of the sequencing process, it was determined the impacts could not be further avoided or
minimized and as such will be mitigated for, consistent with state and federal regulations.

Page 1-16. Third paragraph. Replace with:

At a 2:1 mitigation ratio, the area of impact for the project will necessitate approximately
14.14 acres of wetland mitigation (at least three-fourths of which must be created or new
replacement wetlands in accordance with Army Corps of Engineers policy under WCA

which requires a minimum 1.5:1 new wetland replacement area).

If wetland regulations

change during the course of project implementation, the required mitigation may change.

Page 1-19. Table 1-5. Replace with:

TABLE 1-5
PERMITS AND APPROVALS

Agency

Type of Permit/Approval/Concurrence

Federal

Federal Highway Administration (FHWA)

DEIS Review/Approval
FEIS Approval/Record of Decision

U.S. Army Corps of Engineers (COE)

Section 404 Permit

State

State Historic Preservation Office (SHPQO)

Section 106 Concurrence

Minnesota Department of Transportation —Cultural
Resources Unit (Mn/DOT-CRU)

Section 106 Review/Determination

Minnesota Department of Transportation (Mn/DOT)

DEIS Review/Approval
FEIS Review/Approval

Minnesota Pollution Control Agency (MPCA)

Section 401 Water Quality Certification, if
Section 404 Permit and National Pollutant
Discharge Elimination-State Disposal System
(NPDES-SDS) permit

Metropolitan Council

Transportation Improvement Plan
Environmental Services Review

Minnesota Department of Natural Resources (DNR)

Public Waters Permit, if necessary, and Water
Appropriation Permit, if necessary

Local

Scott County

Adequacy Determination
Plan Approval

City of Prior Lake

Municipal Review of Construction Plans
WCA and Storm Water Permitting

City of Shakopee

Municipal Review of Construction Plans
WCA and Storm Water Permitting

Shakopee Mdewakanton Sioux Community (SMSC)

Land Acquisition

Watershed District

Spring Lake/Prior Lake Watershed District

Surface Water Plan Review

Lower Minnesota River Watershed District

Surface Water Plan Review
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2.1.2

2.13

Page 1-20. Last paragraph. Replace with:

The proposed project affects land owned by the Shakopee Mdewakantan Sioux Community
(SMSC land that would need to be acquired for the project is 8.3 acres under the western
alignment design option and 3.3 acres under the eastern alignment design option. At the time
that the DEIS was approved for publication, the affected land was included in an application
by SMSC to the Bureau of Indian Affairs (BIA) to take 753 acres of land then owned in fee
into trust. Note that the Bureau of Indian Affairs (BIA) has approved the SMSC application
to convert the affected land currently owned in fee to land held in trust. This approval was
published in the September 27, 2007 Federal Register and, at the time of FEIS preparation, is
within the required 30-day comment period. If the approval is finalized, the County could
not acquire the property through its power of eminent domain.

Updates to DEIS Chapter 2 — Purpose of and Need for Action

Page 2-5. Section 2.4.5. Transit Need. First paragraph. Replace with:

Scott County provides dial a ride service and express connection to the MVTA transit hub at
Burnsville. Scott County Transit does not currently serve the Southwest transit hub in Eden
Prairie. Regular Route (circulator) service in Shakopee is provided by Shakopee Transit,
which contracts with Scott County Transit to operate the service. Shakopee Transit will,
beginning in 2007, be providing up to four express buses to and from downtown
Minneapolis. Prior Lake’s Laker Lines currently operates three buses to and from downtown
Minneapolis.

Updates to DEIS Chapter 3 — Alternatives

No updates or revisions.

214

Updates to DEIS Chapter 4 — Transportation Impacts

No updates or revisions.

2.15

Updates to DEIS Chapter 5 — Social and Economic Impacts
Page 5-1. Table 5-1. Replace with the following:

TABLE 5-1
POPULATION AND HOUSEHOLD FORECASTS
1990 2000 2010 2020 2030
City of Shakopee
-population 11,739 20,568 39,500 48,500 52,000
-household 4,163 7,540 15,000 19,500 21,500
City of Prior Lake*
-population 11,482 15,917 26,500 33,300 40,000
-household 3,901 5,645 10,000 13,000 16,000
Scott County
-population 57,846 89,498 145,770 185,350 220,940
-household 19,367 30,692 53,820 71,920 87,250
*Source: Metropolitan Council, except that Prior Lake Population and Households data are from the 2030 Prior Lake

Comprehensive Plan and include future annexation areas.
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Page 5-2 to 5-4. Community Facilities. Add to the facilities in the City of Prior Lake:

- Shepherd’s Path Park
— Jeffers Pond elementary school, fire station, nursing home

Page 5-5. Second and third paragraph. Replace with:

The Build Alternative—western alignment option would segment land currently owned by the
SMSC located in the upper forested bluff of the project area, removing 8.3 acres of land from
the total holdings of the tribe. It is assumed that severed portions of land would be acquired
(or appropriate damages paid) in addition to the necessary right of way. The Build
Alternative—eastern alignment option would not segment the SMSC, but would acquire
3.3 acres of land. No individuals would be displaced for either of the two alignment options.
Impacts to the physical resources associated with this land are addressed in Chapter 6.0.

The Build Alternative south of Southbridge Parkway West will affect three agricultural
properties, residential property, and, as noted above, land owned by SMSC. The eastern
alignment option would affect the land noted above as well as land owned by the YMCA and
an additional residential property. North of Southbridge Parkway West the four-lane at-
grade intersection option would be within the existing County right of way and would not
impact additional properties, while the six-lane at-grade intersection option and the four-lane
interchange option will acquire an additional 0.6 and 4.1 acres, respectively.

Page 5-8. Second paragraph following Table 5-3. Replace with:

As noted in Section 5.1.1.2, SMSC owns land in the project corridor and is platting land
immediately west of the proposed corridor for single-family residential development with
approximately 58 lots planned. Native Americans are among the minority populations
defined in Executive Order 12898.

Page 5-9. Impacts of the Build Alternative on Low-Income Populations or Minority
Populations. Third paragraph. Replace with:

As noted, the Build Alternative—western alignment option would acquire 8.3 acres of land
owned by the SMSC that is located in the upper forested bluff portion of the project area,
removing land from the total holdings of the tribe. The Build Alternative—eastern alignment
option would acquire 3.3 acres of SMSC land. With either alignment option, the acquisition
of land is not a disproportionate impact because the proposed project will also acquire land
(approximately 20 to 28 acres) from five to seven additional private landowners who are not
minority persons, (for both alignment options), and, for the eastern alignment option from a
non-profit organization which serves a broad clientele. In addition, because the affected
SMSC land is not developed, the project results in no displacement or direct health or
environmental impacts on members of the tribe. The project will not impact any proposed
residential lots. As noted in Section 5.1.2, the proposed project results in no impacts on tribal

CSAH 21 Extension Project 2-4 November 2007
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community cohesion, facilities, and services, with a limited impact related to the reported
past SMSC use of the affected land for student educational opportunities. Impacts on the
physical resources associated with the affected land are discussed in Chapter 6.

Page5-10. Third paragraph. Replace with:
Mitigation for the acquisition of land owned by the SMSC is described in Section 5.2.3.2.
Page 5-14. First paragraph. Replace with:

The Build Alternative involves no total acquisitions; therefore there will be no employment
loss or relocation costs. There will likely be some effect on property taxes payable due to the
removal of between 25.5 and 30.5 acres of land from private ownership; however, it is
premature to quantify the effect. It should be noted that the 2.1 acres that would be acquired
from the YMCA with the eastern alignment option is currently tax-exempt. At the time that
the DEIS was approved for publication, the 3.3 to 8.3 acres of SMSC property that would be
acquired, depending upon the chosen alignment option south of CSAH 16, was owned in fee
and was taxable. Note that the Bureau of Indian Affairs (BIA) has approved the SMSC
application to convert the affected land currently owned in fee to land held in trust. This
approval was published in the September 27, 2007 Federal Register and, at the time of FEIS
preparation, is within the required 30-day comment period. If the approval is finalized, the
land will be tax-exempt.

It is also premature to account for the change in property value that can be attributed to
increased access or roadway proximity. The countervailing beneficial (improved access) and
adverse (noise and visual) effects of a roadway on the values of affected properties are
generally not quantifiable with any level of reliability. However, regardless of the effect of
the project on the value of any individual property, in comparison to the total taxes payable
for the two affected communities and Scott County, the effect will be minimal.

2.1.6 Updates to DEIS Chapter 6 — Physical and Natural Environmental

Impacts

Page 6-13 and 6-14. Tables 6-6 and 6-7. Replace rows for R11with:
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TABLE 6-6

NOISE MONITORING AND MODELING RESULTS DAYTIME

Difference Between

Difference Between
Existing (2004) and

Difference Between
Existing (2004) and

Difference Between
Existing (2004) and

Receptor* Existing (2004) and | 2030 Build Four- 2030 Build Four- 2030 Build Six- 2030 Build Six- 2030 Build Four- 2030 Build Four-
Monitored (2003) Existing (2004) 2030 No Build 2030 No Build Lane At-Grade Lane At-Grade Lane At-Grade Lane At-Grade Lane Interchange Lane Interchange
L10 L50 L10 L50 L10 L50 L10 L50 L10 L50 L10 L50 L10 L50 L10 L50 L10 L50 L10 L50
R11 (10) & 39 38 43 42 4 4 54 52 15 14 54 52 15 14 54 52 15 14
R11 (10) ) 39 38 43 42 4 4 53 51 14 13 53 51 14 13 54 52 15 14
State Standards 65 60 65 60 65 60 65 60 65 60 65 60
Federal Criteria 70 - 70 - 70 - 70 - 70 - 70 -
Bold numbers are above state standards.
* Number in () in this column is the number of residences represented by receptor; number in [] in this column is the distance from proposed CSAH 21 right of way in feet.
@ West alignment option.
@ East alignment option.
TABLE 6-7
NOISE MONITORING AND MODELING RESULTS, NIGHTTIME
Difference Between Difference Between Difference Between
Receptor* Difference Between Existing (2004) and Existing (2004) and Existing (2004) and
P Existing (2004) and 2030 Build Four- 2030 Build Four- 2030 Build Six- 2030 Build Six-Lane | 2030 Build Four- | 2030 Build Four-Lane
Monitored (2003) Existing (2004) 2030 No Build 2030 No Build Lane At-Grade Lane At-Grade Lane At-Grade At-Grade Lane Interchange Interchange
L10 L50 L10 L50 L10 L50 L10 L50 L10 L50 L10 L50 L10 L50 L10 L50 L10 L50 L10 L50
R11 (10) & 38 35 41 40 3 5 53 50 15 15 53 50 15 15 53 50 15 15
R11 (10) ) 38 35 41 40 3 5 53 51 15 16 51 49 13 14 53 50 15 15
State Standards 55 50 55 50 55 50 55 50 55 50 55 50
Bold numbers are above state standards.
* Number in () in this column is the number of residences represented by receptor; number in [] in this column is the distance from proposed CSAH 21 right of way in feet.
@ West alignment option.
@ East alignment option.
CSAH 21 Extension Project 2-6 November 2007
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Page 6-15. Third set of bullets (Build (2030)). Replace with the following to correct for
changes to R11:

- Build (2030)
Receptors exceeding state daytime standards: eight
Receptors exceeding state nighttime standards: thirteen
Receptors exceeding federal standards: two

Receptors approaching federal standards: one
Page 6-16. First paragraph. Replace with the following to reflect changes to R11:

The Build Alternative for the proposed project includes two alignment options for a distance
of one-half mile in the vicinity of property boundary between land owned by the SMSC and
land owned by the YMCA and used as a camp. Receptor R11 is located west of the project
corridor in the SMSC East Village Development; R11A is located along the east side of the
project corridor. At Receptor R11, traffic noise levels were between one dBA to two dBA
greater under the west alignment option compared to the east alignment option (daytime Lo).
At Receptor R11A, traffic noise levels were between one dBA to three dBA lower under the
west alignment option compared to the east alignment option (daytime Ljg). The proposed
park-and-ride will generate minimal amounts of traffic noise due to the low traffic speeds
within the facility and the lack of heavy trucks traveling within the facility. The closest
residence to the proposed park-and-ride is approximately 1,200 feet away. Traffic nose from
CSAH 21 and CSAH 16 would be a more dominant and constant noise source.

Page 6-18. Fourth and fifth paragraph. Replace with the following to reflect changes to R11:

Receptor R11

Receptor R11 is located in an area that is currently undeveloped, but planned for residential
land uses. This receptor represents ten planned residences west of the proposed
CSAH 21 roadway. For the west alignment option, Receptor R11 is predicted to experience
a five-decibel decrease in noise with a 20-foot-high and 3500-foot-long barrier placed
between the residences and CSAH 21. The cost-effectiveness of the barrier is $105,000 per
decibel per residence; this is well above Mn/DOT’s criterion of $3,250. Therefore a barrier
in this area would not be reasonable and is not proposed.

Page 6-19. Tables 6-8 and 6-9. Replace with the following to reflect changes to R11:

CSAH 21 Extension Project 2-7 November 2007
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TABLE 6-8
NOISE BARRIER STUDY RESULTS (DAYTIME Lio)

Build 2030

Build 2030 (with 20 ft. Reduction

Receptor* (No Barrier) Barrier) (in dBA)**
R2 (3) 68 66 2
R4 (5) 70 66 4
R5 (3) 69 66 4
R6 (8) 63 57 6
R7 (22) 60 56 4
R8 (10) 67 60 7
R9 (6) 64 58 6
R10 (6) 71 61 10
R11 (10) 53 48 5
R11A (1) 58 55 3
R13 (10) 68 62 6

*Number in () in this column is the number of residences represented by receptor.

TABLE 6-9
NOISE BARRIER COST-EFFECTIVENESS STUDY RESULTS (DAYTIME Ljo)
Build 2030 | Build 2030 Length of
(No (with 20 ft. Reduction noise Total cost of Cost per dBA

Receptor* Barrier) Barrier) (in dBA)** | barrier (ft) | noise barrier | per residence**
R6 (8) 63 57 6 550 $ 165,000 $ 3,750
R8 (10) 67 60 7 650 $ 195,000 $ 2671
R9 (6) 64 58 6 1000 $ 300,000 $ 8,929
R10 (6) 71 61 10 400 $ 120,000 $ 1,942
R11 (10) 53 48 5 3500 $ 1,050,000 $ 105,000
R13 (10) 68 62 6 500 $ 150,000 $ 2,727

*Number in () in this column is the number of residences represented by receptor.
**Numbers in bold meet acoustic or cost effectiveness criteria.

Page 6-20. Section 6.2.4. Third paragraph. Replace with:

Using Mn/DOT’s cost effectiveness analysis methodology, noise barriers have been found to
be cost effective at three receptors (R8, R10, and R13). Based on these results, the County
proposes noise mitigation in those areas where it has been found to be reasonable. In
addition to cost effectiveness (economic reasonableness) other factors may influence the
noise mitigation plan. These other factors include feasibility of constructing barriers.
Feasibility relates to physical and engineering constraints such as access to right of way, the
presence of utilities, and soil conditions. Additionally, the effectiveness of reducing noise
impacts and reducing the view of traffic will be evaluated against the potentially negative
visual impacts of these barriers on the neighborhood. Consultation with residents and
municipalities will occur before any decisions are made regarding noise barriers and will
occur during final design. The County will install noise barriers as determined through
consultation but the cost will be borne by the developer according to the development
agreements detailed in plat approvals. The County is coordinating with the City regarding
mechanism for addressing this cost. Mitigation for impacts on SMSC property is addressed
in the Intergovernmental Agreement among SMSC, Scott County, Mn/DOT and FHWA
(Appendix B).
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Page 6-24. Section 6.5.1.1. Following first paragraph. Add as a new paragraph:

According to the Natural Resources Inventory of Northern Scott County (2002), the proposed
CSAH 21 extension passes through maple-basswood forest, cropland, oak forest, saturated
non-native dominated graminoid vegetation, and short grasses with sparse tree cover on
upland soils. According to the corridor priority rankings (good, better, best) in the Natural
Resource Corridor Map (2005) the proposed CSAH 21 extension passes through a “better”
corridor north of CSAH 16 and east of Dean Lake.

Page 6-27. Section 6.5.3. Third paragraph. Replace with:

Where impacts to vegetation and wildlife are unavoidable, the effect of the impacts will be
minimized through design features. Trees removed as part of the project will be replaced in
accordance with applicable Prior Lake and Shakopee City ordinances. Disturbed areas
would be re-vegetated with native plants and land in the right of way would be managed to
have diverse grassy vegetation with trees and shrubs outside the required roadway clear zone.

Two grade-separated crossings would be incorporated into this project: a large one along the
northern edge of the maple-basswood forest, and a smaller one along the base of the northern
oak forest that borders the wetland corridor southeast of Dean Lake. These locations were
chosen as crossing points because they are in corridors of likely wildlife movement, i.e., at
the base of bluffs along the forest edge where wildlife can easily travel and be near cover.

The grade-separated crossing adjacent to the maple-basswood forest is appropriately defined
as a “wildlife crossing,” designed according to the standards described in the United States
Department of Agriculture (USDA) Forest Service’s Wildlife Crossing Toolkit, in particular
the recommended ratio of length to width of opening. In addition, during final design, the
County will consult with Minnesota DNR staff regarding the effectiveness and feasibility of
constructing a fence along the right of way in the upper bluff area in order to further
minimize wildlife/vehicular conflicts. The grade-separated crossing located southeast of
Dean Lake is not expressly characterized as a “wildlife crossing” as it would be impractical
in this location to conform exactly to the recommended ratio of length to width of opening.
While the length of underpass (with less than recommended width) may discourage larger
wildlife such as deer from crossing, it would still be an important safe crossing for smaller
wildlife.

Page 6-33: Section 6.9.1. Following the first paragraph. Add as a new paragraph (Note the
addition of Figure 6-4 since the DEIS):

According to the Natural Resources Conservation Service, highly erodible land (HEL) and
potential highly erodible land (PHEL) are areas of land that have a high potential for erosion
when disturbed through activities such as development. The PHEL map units need to be
field verified to confirm whether characteristics meet the HEL designation requirements.
Particular attention should be paid to HEL areas as they can present unstable soil conditions
that can result in erosion if not properly managed during construction activities. As
proposed, CSAH 21 crosses two main areas of PHEL/HEL (Figure 6-4). The first section is
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comprised of HEL and is a narrow band that extends east to west and is located just north of
CSAH 16. The second area of concern is a stretch approximately 0.85 miles long starting at
CSAH 42 and heading north and is comprised of HEL and PHEL areas. Potential for soil
erosion during construction is high in this area.

Page 6-34. Section 6.9.2. Following the first paragraph. Add as a new paragraph:

The proposed road profiles have been designed to minimize disturbances to steep bluffs. As
the design of a Preferred Alternative is carried forward, it will be further refined to avoid and
minimize impacts to areas of HEL.

Page 6-35. Section 6.9.3. Second paragraph. Replace with:

During construction, BMPs will be used to minimize the impacts of erosion and
sedimentation resulting from grading of the project area. BMPS such as erosion control
blankets, fast growing cover crops, and silt fencing (similar to those outlined in the MPCA’s
manual “protecting water quality in urban areas”) would be implemented in accordance with
the national pollutant discharge elimination system (NPDES) permit which is required for
this project. After construction is complete, disturbed areas would be re-vegetated to control
erosion on a permanent basis.

Chapter 6 Figures. Figure 6-1. Replace with revised Figure 6-1 (attached to this chapter).

Chapter 6 Figures. After Figure 6-3. Add Figure 6-4 (attached to this chapter).

2.1.7 Updates to DEIS Chapter 7 — Water Resources

Page 7-3. Table 7-1. Replace with:

TABLE 7-1
WATER RESOURCES REGULATORY FRAMEWORK FOR CSAH 21

CRITERIA SOURCE

Water Quality

Wet detention basins:

-

1. Sediment basins must be used on all drainage areas over 5 acres. . Shakopee
2. Dead storage > runoff from the 2.5-inch storm event . Prior Lake and PLSLWD
3. 60-percent total phosphorus removal 3. Prior Lake and PLSLWD

N

Outlet Structures:

[EEN

1. Skim up to the 5-year storm event. Skimming velocities < 0.5 fps. . Shakopee, LMRWD and PLSLWD
2. Outlet velocities < 4 fps. 2. LMRWD
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TABLE 7-1 continued
WATER RESOURCES REGULATORY FRAMEWORK FOR CSAH 21

CRITERIA

SOURCE

Water Quantity

Runoff rates:

1. Match existing rates for the 2-year, 10-year, and 100-year storm
events.

2. Storage facilities should accommodate the 100-year storm event.

3. New developments within the Blue Lake Drainage System have a
maximum allowable peak discharge of 0.10 CFS per acre in the
100-year storm and should attempt to limit the 10-year peak
discharge to 0.05 CFS per acre.

Performance standard requirement for volume control, in additional to
requiring BMPs, required that the first %2 inch of runoff from newly
created impervious areas be controlled either through volume reduction
credits or through constructed practices such as infiltration basins.
Volume reduction is a goal and will be used to the extent practical and
feasible.

Analyze the impact to the downstream systems due to the proposed
runoff rates and volumes.

1. SWMO, Prior Lake and PLSLWD

2. Shakopee and LMRWD
3. Shakopee

PLSLWD

SWMO

SWMO

Storm sewer

Full-flow capacity = 10-year peak discharge

SWMO and Shakopee

Erosion and sediment control

Erosion control plans shall comply with the MPCA’s NPDES-SDS

Phase 11 general permit.

Proposed land disturbing or development activity shall not cause:

o Accelerated channel erosion.

e Erosion, sedimentation or damage to water and soil resources on
and off site

Erosion and sediment control plans must be signed by a registered

professional engineer.

NPDES-SDS Phase Il Permit and a Stormwater Pollution Prevention

Plan (SWPPP) are required for any construction activity disturbing one

acre or more of land. Construction activity includes clearing, grading

and excavation.

Additional BMPs and enhanced runoff controls are required for

discharges to special waters. The BMPs identified for each special

water are required for those areas of the project draining to a discharge

point on the project that is within 2000 feet of a special water and

flows to that special water. There are NO special waters within 2000

feet of this project.

Erosion and sedimentation control measures shall be consistent with

BMPs and shall be sufficient to retain sediment on-site.

LMRWD

SWMO

SWMO

NPDES-SDS

NPDES-SDS

PLSLWD

Page 7-6. Section 7.3.1. Following the first paragraph.
paragraph:

Add the following as a new

Pike Lake and Dean Lake are listed on the state’s list of impaired waters due to excess
nutrients. The completion of Total Maximum Daily Load (TMDL) studies and an approved
implementation plan for these lakes could affect treatment requirements for stormwater
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runoff to the lakes. The estimated start date for the creation of the Pike Lake TMDL plan is
2007, with an estimated completion date of 2010. The dates, respectively, for the Dean Lake
TMDL plan are 2017 and 2020. The County will work with the local agencies to meet
allocations mandated by an approved implementation plan for receiving waters affected by
the project.

e Page 7-14. Table 7-3. Replace with:

TABLE 7-3
WETLAND SIZE AND TYPE
Proposed

Area Type Type Functional Impact

Wetland ID (acres) (Circ. 39) (Cowardin) Level (acres)
WA 0.38 Type 3 PEMC Low to High 0.0
WB 0.23 Type 2 PEMB Low to High 23
V\;;%[\)/{/\I)R 2.59 Type 3 PEMF Low to High 0.0
WD 1.12 Type 3 PEMC Low to High 0.0
WE 0.30 Type 6 PSSA Low to Moderate 0.0
W-4* (wy) .69 Type 2 PEMB Not completed 0.48
W-5* (part of WF) 8 Type 2 PEMB Not completed 0.0
W-6* (WF) >50 Type 3 PEMCd Low to High 6.21
WG 0.52 Type 3 PEMCd Low to High 0.0
WH 0.41 Type 3 PEMC Low to High .06
Wi 3.06 Type 6 PESSA Low to High 0.0
WK 0.09 Type 1 PEMA Low to High 0.0
WL 1.91 Type 1 PEMA Low to High 0.9
WM 0.09 Type 1 PEMA Low to High 0.0

Total Wetlfflnd 7 07 acres
Impacts:

*Delineation of wetlands on former Shutrop property accepted by TEP. W-6 and WF are the same wetland area, delineated
under both reports.

e Page 7-14. First paragraph (below table). Replace with:

As shown in Table 7-3, the Build Alternative would impact approximately 7.07 acres of
wetlands. Wetlands WB, W-4, W-6 (WF), WH, and WL would all be impacted with the
Build Alternative.

e Page 7-17. First paragraph. Replace with:

At a 2:1 mitigation ratio, the area of impact for the project will necessitate approximately
14.14 acres of wetland mitigation (at least three-fourths of which must be created or new
replacement wetlands in accordance with COE requirements, as discussed below). If wetland
regulations change during the course of project implementation, the required mitigation may
change.
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2.1.8 Updates to DEIS Chapter 8 — Cultural Resources
No updates or revisions.

2.1.9 Updates to DEIS Chapter 9 — Construction Impacts
No updates or revisions.

2.1.10 Updates to DEIS Chapter 10 — Cumulative Impacts
e Page 10-8. After Section 10.2.5. Add as a new section:

10.2.6 Water Resources

Existing Conditions

As discussed in Chapter 7 the stormwater runoff from the southern three-fourths of the proposed
project will drain towards Dean Lake while the northern fourth of the project will drain toward
Eagle Creek. All of the project runoff ultimately enters the Minnesota River. A Minnesota
Department of Natural Resources (DNR) wetland (#70-248W) and Dean Lake (#70-74) are
located along the project corridor. In addition, there are two bluff areas that will be impacted by
the construction of the proposed project.

The southernmost third of the proposed CSAH 21 corridor falls within an area of low
susceptibility of groundwater resources to contamination. However, immediately adjacent to
that, Pike Lake sits in a region of moderate susceptibility and the northern two-thirds of the
corridor is within an area of high groundwater susceptibility. Existing threats to groundwater
quality along the project corridor consist primarily of agriculture-related contaminants and
development north and south of CSAH 16.

The water quality of Dean Lake has been monitored regularly since 2002 by volunteers
participating in a program operated by the Metropolitan Council. According to the Metropolitan
Council long term trends in water quality of the lake cannot be identified until additional years of
data are available.

Residential development is occurring on what was once agricultural land near the proposed
CSAH 21 alignment. According to City of Shakopee staff, impacts to water quality that would
be expected to occur with this change in land use are occurring in the area. Local, state, and
federal standards relating to stormwater ponding requirements are enforced for new development
to mitigate for these impacts.

Impacts from the Proposed Action

The project, including the transit station, will create new impervious surfaces south of
CSAH 18 thereby decreasing infiltration and increasing the quantity of stormwater runoff. The
proposed project will exhibit an urban design utilizing curb, gutter and storm sewer to convey
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runoff from the roadway. The proposed project has the potential to impact water quality because
it will produce the pollutants commonly found in roadway runoff. The majority of these
pollutants can be removed, to a certain extent, by the use of a passive treatment involving a
settling process. Therefore, the extent to which these pollutants would affect water quality
within the proposed alternative is dependent upon the level of treatment provided for surface
water runoff from roadways prior to discharge to a receiving water body. Traffic volumes on
CSAH 21 and at the proposed transit station would continue to generate increasing pollutant
levels in the future.

In regards to the bluff impacts, the urban design will reduce erosion potential due to elimination
of the steep slope roadside ditches. The ditch outlet for the CSAH 21/CSAH 16 regional pond
would require energy dissipation measures such as check dams and cascading ditches.

Grading for construction may intersect the water table during excavation at the northerly bluff
and minor dewatering may be necessary near the wetlands north of CSAH 16 and the DNR
wetland at the southern project limits. Potential project-related sources of groundwater
contaminants include spills during construction and traffic-related spills and runoff from post-
construction sources. The proposed construction would not likely have any regional effect on
groundwater recharge due to the relatively narrow area of impact in the overall watershed.

Potential Cumulative Impacts

The majority of stormwater runoff from the proposed project will drain towards Dean Lake.
Future development upstream of the lake and on adjacent SMSC lands will also increase flow
rates into Dean Lake. The primary inflow to Dean Lake originates from the Prior Lake outlet
channel. Under the proposed urban section design, stormwater runoff will flow into a storm
sewer network prior to discharge, rather than into ditches as with a rural design. Infiltration
areas are being proposed in strategic locations to enhance stormwater treatment along the
corridor. In addition, the site plan for the proposed transit station may allow for the opportunity
to integrate stormwater treatment via rain gardens or a stormwater pond. Finally, Scott County is
interested in considering opportunities for building a regional pond as part of the project.

Along the entire project corridor, the primary goal of the water quality treatment system is to
ensure that stormwater treatment in the proposed condition maintains or improves the existing
condition. Various BMPs will be implemented to maintain the existing stormwater runoff
quality along the project corridor. During final design, infiltration measures will be developed in
consideration of the concerns about high groundwater sensitivity and carefully sited and
designed to protect groundwater resources.

There are federal, state, regional, and local surface and groundwater management regulations in
place that require mitigation in conjunction with proposed development. Given the design
standards and management controls available for protecting the quality of surface waters, it is
likely that potential impacts of the project, along with other foreseeable actions, will be
minimized or mitigated to a substantial degree, and adverse cumulative impacts on water quality
and guantity are not anticipated.
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2.1.11 Updates to DEIS Chapter 11 — Relationship of Short-Term Use of the
Environment Versus Long-Term Productivity and Irreversible and
Irretrievable Impacts

No updates or revisions.

2.1.12 Updates to DEIS Chapter 12 — Comments and Coordination

No updates or revisions.

2.1.13 Updates to DEIS Chapter 13 — List of Preparers

No updates or revisions.

2.1.14 Updates to DEIS Chapter 14 — List of Agencies, Organizations, and
Persons to Whom Copies of the Statement are Sent

No updates or revisions.

2.1.15 Updates to DEIS Appendices

e The DEIS Appendix A (Agency Coordination) has been updated to include the attached
supplemental information on the maple-basswood forest provided by the Minnesota DNR

(letter attached to this chapter).

e No updates or revisions to Appendix B (List of Acronyms), Appendix C (Project-Related
Special Studies), or Appendix D (Data Sources and References).

H:\Projects\4915\EP\Reports\FEIS\Signature\2 - DEIS Updates and Errata.doc
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Report of field visit to maple-basswood forest in Pr1or Lake

T115N, R22W, portions of Section 22, 23

by Hannah Dunevitz Texler, Regional Plant Ecologist, Natural Herltage and Nongame Research
Program, Minnesota DNR

N\
I visited the site on October 20, 2005 with Shawn Kelley and Victoria Ranua, who work for the
Land Office of the Shakopee Mdewakanton Sioux Community. The forest is about 100 acres in
size, and includes three ownerships: the Mdewakanton Community, the YMCA, and one small
private parcel north of the YMCA property. The site was not identified as a Minnesota County
Biological Survey (MCBS) site, possibly because of its rather small total size, the presence of
buildings within the forest on the YMCA property, and the fact that much of the canopy is
relatively young compared to some older maple-basswood forests in the area. I evaluated the
site's ecological significance in part because there is a proposed county road with an alignment
being considered through the forest.

While most of the site is a maple-basswood forest community, it does grade to an oak woodland
on the highest ridge near the north edge of the forest, and becomes maple-basswood forest again
on the north-facing slope below the ridge. The forest grades to a disturbed past-logged former
pasture on its northwest edge, on the Mdewakanton land. This pasture is dominated by non-
native grasses and dense shrubs.

The late fall date precluded a full evaluation of the forest's quality, because I wasn't able to
assess the spring flora or to fully see the summer herbaceous ground layer. I assigned a
preliminary quality rank of BC to the maple-basswood forest on a scale of A to D, where A is the
highest possible quality ranking and D is assigned to places where the plant community is '
recognizable but highly degraded. Sites meeting the minimal size criteria and with a rank of C or
higher are mapped as significant by MCBS, so this forest would qualify for mapping. The BC
rank was assigned because the site has received some past logging; there are scattered
occurrences of the invasive shrub glossy buckthorn; the ground layer is relatively low in
diversity, but dominated by native species; and the forest has an overall good canopy cover with
scattered very large trees within a matrix of younger forest. This BC rank makes the forest
comparable to nearby maple- basswood forests mapped by MCBS in Prior Lake, which were
ranked BC to C rank.

One notable observation for this forest was the abundance of the orchid puttyroot (4plectrum
hyemale), a species generally considered to occur in rich mesic forests and relatively uncommon
in the state. It occurs in maple-basswood forests in the Big Woods subsection and on north-
facing slopes in the Paleozoic Plateau.

A tree inventory completed in the forest by the Land Office of the Shakopee Mdewakanton
Sioux Community found an average diameter at breast height (dbh) of all trees greater than or
equal to 15 inches (38 cm) dbh of 22 inches (56 cm). The largest basswoods, red oaks, and sugar
maples were over 100 cm dbh.



Species noted during the October 20th field visit are listed in the table below. A spring visit is
recommended to assess spring ephemerals in the ground layer and to determine the forest's
importance to migratory songbirds.

Species List of Maple Basswood Forest

Scientific Name

Common Name

Canopy Trees

Acer saccharum

sugar maple

Celtis occidentalis hackberry
Quercus rubra red oak

Tilia americana basswood
Subcanopy Trees

Acer saccharum sugar maple
Carya cordiformis bitternut hickory
Ostrya virginiana ironwood -
Prunus serotina black cherry - °
Shrubs :

Rhamnus cathartica glossy buckthorn
Ribes cf missouriensis gooseberry
Sambucus sp. elderberry
Ground Layer

Aplectrum hyemale puttyroot
Athyrium felix-foemina lady fern

Carex pensylvanica Penn's sedge
Cryptotaenia canadensis honewort

Galium triflorum

sweet-scented bedstraw

Laportea canadensis

wood nettle

Menispermum canadense

Canada moonseed

Osmorhiza claytonii Clayton's sweet cicely
Phryma leptostachya lopseed

Sanicula sp. black snakeroot
Smilax sp. carrion flower
Solidago flexicaulis zig-zag goldenrod
Thalictrum dioicum early meadow rue
Viola pubescens yellow violet




3.0 PREFERRED ALTERNATIVE/ALTERNATIVES EVALUATION PROCESS

The Preferred Alternative for the extension of CSAH 21 is a four-lane expressway between
CSAH 42 in Prior Lake and CSAH 18 in Shakopee, Minnesota, a distance of three miles;
incorporating the eastern alignment option and four-lane intersection design option discussed in
the Draft Environmental Impact Statement (DEIS). See Figures 3-1 through 3-3. The Preferred
Alternative for the construction of a 500-space transit station is the Build Alternative in the
southwest quadrant of CSAH 21/CSAH 16 as described in the DEIS. The process used to
develop and evaluate alternatives and findings regarding the Preferred Alternative for each of
these project components are discussed below.

3.1 CSAH 21 EXTENSION

3.1.1 Process

The process used to develop and evaluate alternatives for the CSAH 21 extension included:
e Scoping of alternatives, through three studies:

— Scott County Transportation Study: County Road 18 Corridor Alternatives (1990 Study)
that evaluated three general Build Alternatives to meet the need for an additional north-
south facility in the study area, and recommended one alternative as a long-range
planning goal (with initial construction to include a TH 169/CR 18 interchange), and
another alternative as a short-term solution (this short-term solution was constructed in
1992 and subsequently became the No-Build Alternative).

— Scott County CSAH 18 and CSAH 21 Feasibility Study (1992 Study) that evaluated two
Build alternatives and recommended Alternative B as the Preferred Alternative for the
following reasons:

Alternative B, although more circuitous, avoided most of the access and right of way
impacts associated with Alternative A,

the future transportation network would be more efficient to develop and would better
meet standards with Alternative B because the intersection would be more at right
angles than with the diagonal route of Alternative A,

the two alignments had wetland impacts of a similar order of magnitude, and
neither alternative would adversely affect air or water quality.

Alternative B was located to take advantage of a natural ravine in the bluff line north of
the YMCA property, to minimize wetland impacts in the southern portion of the project
area, and to maximize the distance between the proposed roadway and two homes located
near the bluff.

— Scoping Document/Draft Scoping Decision Document (SD/DSDD), initiated in 2002, that
documented the previous studies, updated relevant traffic and environmental issues, and
identified alternatives and social, economic, and environmental (SEE) impacts to be
addressed in the DEIS. Following comment on the SD/DSDD, the Scoping Decision was
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adopted by the Scott County Board of Commissioners (July 2003). This decision was
published in the Scoping Decision Document (SDD), which identified the 2003 Build
Alternative to be studied in the DEIS.

Each of these three scoping studies included public participation and public meetings. The
preparation of the Scoping Document was done under the guidance of a technical advisory
committee (TAC). There was a public scoping meeting and input through comments
received on the Scoping Document during the public/agency comment period.

e Refinement of the 2003 Build Alternative identified in the SDD, which involved generating
and evaluating several Build alignment/design iterations, resulting in the following Build
Alternative with options, to be evaluated in the DEIS:

— South of CSAH 16: An urban section with a reduced design speed and alignment to
avoid impacts to a Minnesota Department of Natural Resources (DNR) wetland, avoid
property impacts south of CSAH 42, avoid the need to reconstruct the entire
CSAH 21/CSAH 42 intersection, and further protect wetlands and vegetation while
minimizing property and grading impacts. South of CSAH 16 alignment options
included a western alignment and an eastern alignment, which diverged from one another
approximately 1,000 feet north of CSAH 42 and approximately 1,600 feet south of
CSAH 16, a distance of approximately one-half mile. The maximum distance (centerline
to centerline) between the two alignment options was 325 feet.

— North of CSAH 16: An urban section with the alignment shifted to the south within the
existing County right of way in order to avoid tree impacts and to maximize the buffer
between the Southbridge residential development and the proposed roadway.
CSAH 21/CSAH 18 intersection design options included (1) a four-lane at-grade
intersection; (2) six-lane at-grade intersection; and (3) four-lane interchange. Both of the
at-grade intersection design options would be signalized.

e Detailed analysis of the Build Alternative, including the two alignment options (western and
eastern) and the three design options (two at-grade intersections and one grade-separated
interchange) for the CSAH 21/CSAH 18 intersection in the DEIS conducted 2005-2006. The
DEIS document was released for public/agency comment in August 2006. The DEIS studies
included data collection, environmental and transportation analyses, design development,
input from local governments and agencies in TAC meetings, and public input at open
houses and the DEIS public hearing.

In addition to the TAC, input from other project stakeholders and the public was received
during preparation of the DEIS, during the DEIS comment period and/or during post-DEIS
meetings with key stakeholders to review the Preferred Alternative evaluation/selection
process. This included input from the SMSC, wetland regulatory agencies, and local
governments.

3.1.2 Findings

e The No Build Alternative does not meet the purpose and need for the project and therefore is
not selected as the preferred alternative.

e The Build Alternative meets the stated purpose and need for the project.
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e The selection/definition of the preferred alternative is based on an evaluation of the factors
that distinguish (a) the two alignment options south of CSAH 16 and (b) the three design
options at the CSAH 21/CSAH 18 intersection, as described below:

— Alignment options south of CSAH 16: The differences between the two alignment

options south of CSAH 16 relate to impacts to the social environment (Shakopee

Mdewakanton Sioux Community [SMSC]

land, YMCA

maple-basswood forest, and farmland, as shown in Table 3-1.

TABLE 3-1

land), right of way,

IMPACTS OF WESTERN AND EASTERN ALIGNMENT OPTIONS

Western Alignment

Eastern Alignment

6 properties

Social 8.3 acres SMSC (severs) 3.3 acres SMSC
0 acres YMCA 2.1 acres YMCA
Right of way 26.4 acres 25.5 acres

8 properties

Maple-basswood forest

23.6 acres forest
0.8 acres forest core

22.8 acres forest
2.3 acres forest core

Farmland

8.6 acres

8.4 acres

— Design options at CSAH 21/CSAH 18 intersection: The differences between the three

design options at the CSAH 21/CSAH 18 intersection relate to impacts to traffic
operations, safety, cost, pavement, right of way, noise and visual impacts, as shown

below:

TABLE 3-2

IMPACTS OF THREE INTERSECTION DESIGN OPTIONS

4-lane 6-lane
at-grade at-grade 4-lane
intersection intersection interchange

2030 Traffic Operations a.m. p.m. a.m. p.m. a.m. p.m.
CSAH 21/CSAH 18 delay @ D/E D D D B/B CIC
CSAH 21 vehicle stops 2020 2475 1925 2475 0 0
CSAH 18 vehicle stops 1550 1925 1550 1825 2175 3700
VHT 180 215 175 205 160 215
Safety 11 crashes per year 11 crashes per year 5 crashes per year
Cost
Construction cost® $12.2M $14.8M $18.1M
Right of way cost $3.8M $3.9M $4.4M
Total Cost $16.0M $18.7M $22.6M
Pavement 13.6 lane miles 14.9 lane miles 17.4 lane miles
Right of way 25.5 acres 26.1 acres 29.6 acres

Noise and visual

Noise and visual
impacts extend
further than at-grade
options

* Measured in Level of Service (LOS). LOS D or better is considered an acceptable delay; LOS E and F are

unacceptable.
2 With eastern alignment option
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e Based on the evaluation of the distinguishing characteristics of the alignment and design
options noted above, FHWA and Scott County have concluded the following:

— South of CSAH 16, the eastern alignment option provides a more equitable distribution of
property impacts to property owners, balances impacts to the YMCA (a community
facility), with impacts to the land holdings of the SMSC. Differences between the two
alignment options with regard to other impacts are minor.

— The four-lane at-grade intersection design option at the CSAH 21/CSAH 18 intersection
provides adequate capacity during the design period, minimizes pavement and right of
way requirements, and has lower costs than the other two design options. While the
interchange design option provides better system benefits, it increases vehicle stops on
CSAH 18/Southbridge Parkway approaches, extends noise and visual impacts further into
the neighborhood, and has more pavement to maintain, greater right of way impacts, and
a higher construction cost. The six-lane at-grade intersection design option also has more
pavement, greater right of way impacts and a higher cost, and provides limited additional
transportation benefit.

e The comments submitted during the DEIS public comment period did not demonstrate a
clear broad consensus in public support for any one alignment option or intersection design
option over the others.

e The City of Prior Lake provided a comment in favor of the eastern alignment option, while
the Metropolitan Council favored the western alignment option. The City of Shakopee
provided a comment in favor of the four-lane at-grade intersection. Other regulatory agency
comments focused more on general technical issues, impacts, and mitigation strategies to be
discussed in the FEIS, and did not focus on stating positions opposing or supporting specific
alternatives.

e Since the conclusion of the DEIS comment period, the SMSC, Scott County, Mn/DOT, and
FHWA have entered into an Intergovernmental Agreement to address SMSC issues with the
project (Appendix B).

e OnJanuary 30, 2007, based on the above findings, the Scott County Board of Commissioners
approved the Build Alternative that incorporates the eastern alignment option and the four-
lane at-grade intersection design option as the Preferred Alternative for the
CSAH 21 extension.

3.2 PARK AND RIDE TRANSIT STATION
3.2.1 Process

The process used to develop and evaluate alternatives for the park and ride transit station
included:

e Development of the Scott County Unified Transit Management Plan (UTMP) completed
July 2005, which integrates and combines the findings of several transportation studies
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completed in the region. The principal goal of the study is to provide a blueprint for Scott
County and its communities to follow in bringing about public transit improvements over the
next 20 years. The study envisions the establishment of transit facilities in the vicinity of
proposed CSAH 21 due to its accessibility to TH 169.

A number of sites for an additional location were under consideration during the DEIS
preparation.  Analysis was conducted to assess the effect of transit facilities (at five
locations) on intersection operations in the study area, as well as the effect of location on
peak hour bus travel time and peak hour vehicle hours of travel. The five transit station
locations evaluated included the following:

— Location No. 1: Southwest quadrant CSAH 18/TH 169

— Location No. 2: Southeast quadrant CSAH 18/TH 169

— Location No. 3: Pike Lake Road south of CSAH 21

— Location No. 4: Southwest quadrant CSAH 21/CSAH 16

— Location No. 5: Southeast quadrant CSAH 21/CSAH 16

3.2.2 Findings

The No Build Alternative does not meet the purpose and need for the project and therefore is
not selected as the preferred alternative.

Evaluation of the five potential transit station locations indicated that the intersection LOS,
transit operations travel time and transit user travel times vary depending on the station
location, CSAH 21/CSAH 18 intersection design option and bus direction/time of day. No
one proposed transit stop location or CSAH 21 alternative appeared preferable based on the
traffic operations analysis, except that Station Location 1 would cause unacceptable LOS at
an intersection. Station Location No. 2 is being implemented under a separate project. Of
the remaining locations studied, Location No. 4 was determined to be the best choice as a site
and is the Build Alternative identified in the DEIS.

The Build Alternative meets the stated purpose and need for the project.

There were no agency or public comments recommending that any of the four other location
options be selected for the proposed station.

The SMSC has made no comment on the proposed transit station.

Based on the above findings, the proposed transit station at Location No. 4, the southwest
quadrant of CSAH 12/CSAH 16, is selected as the Preferred Alternative for this FEIS.
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3.3 COMMENTS AND AGENCY REVIEW

All comments that have been received related to the proposed project are available on file at the
Scott County Public Works offices and are included in Appendix A of this FEIS.

A TAC meeting was held following the close of the DEIS comment period to review the
document and the comment period findings about the relative impacts and benefits of each
alternative, as well as the Scott County Board’s decision that the Build Alternative incorporate
the eastern alignment option and the four-lane at-grade intersection option as the Preferred
Alternative. The Preferred Alternative decision was favorably received by TAC members in
attendance.

In addition, representatives from wetland regulatory agencies (e.g., the Army Corps of
Engineers, Minnesota Board of Soil and Water Resources, among others) met with County
project staff following the DEIS comment period on April 18, 2007, and agreed that the process
used to identify the Preferred Alternative, with identified options, was valid with respect to
wetland regulations.

H:\Projects\4915\EP\Reports\FEIS\Signature\3 - Preferred Alternative.doc
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4.0 WETLAND FINDING

41 INTRODUCTION

As described in Chapter 1, CEQ regulations provide for the option of an Abbreviated Version of
a Final EIS, which includes among other requirements, provision of a Wetland Finding. This
chapter provides all relevant information contained in the DEIS, as well as updates since the
publication of the DEIS. The most pertinent updates provided herein involve the mitigation
efforts for the proposed impacts related to the Preferred Alternative.

Wetlands are protected at the federal level by Section 404 of the Clean Water Act and at the state
level by the Minnesota Wetland Conservation Act (WCA) and Executive Orders that mandate
the “no net loss” of wetland functions and values. These laws further require that projects seek
to avoid, then minimize, and finally mitigate any unavoidable impacts (referred to as
sequencing). In order to comply with federal and state laws, all potentially affected wetlands in
the project corridor have been identified and classified, and the project design has been
developed in an attempt to avoid and minimize impacts to the greatest extent practicable.
Unavoidable impacts are proposed to be mitigated.

In September 2002, the U.S. Army Corps of Engineers (COE) was invited by the FHWA to be a
“cooperating agency” for the project. The COE is included as a cooperating agency because it
issues permits for wetland impacts under Section 404 of the Clean Water Act. Under the WCA,
a Technical Evaluation Panel (TEP) is made up of a knowledgeable representative each from the
Local Governmental Unit (LGU), the County Soil and Water Conservation District (SWCD) and
the Minnesota Board of Water and Soil Resources (BWSR). In December 2003, following
completion of the SD/DSDD in August 2003, members of the TEP began meeting with staff of
Scott County, the Prior Lake-Spring Lake Watershed District (PLSLWD), the Lower Minnesota
River Watershed District (LMRWD), the Minnesota Department of Natural Resources (DNR),
the COE and the County’s consultant, in an expanded TEP to review alternatives development
and other issues relating to wetland review and agency concerns. Members of the expanded TEP
met three additional times during the development of the DEIS.

Through 2005 and 2006, the expanded TEP remained involved with coordinated mitigation
efforts involving the Swamp Lake Wetland Mitigation Site. This site was developed
cooperatively between the City of Shakopee and Scott County to mitigate the City’s Pike Lake
Road project and the County’s CSAH 21 project. Construction of this site was completed in
fall 2006. The 2007 growing season experienced below normal precipitation, resulting in lower
than expected water levels within the mitigation area. Therefore, the TEP is expected to provide
final sign-off on the success of the site during the 2008 growing season. Refer to Section 4.5 for
details about this site.

4.2 WETLAND IDENTIFICATION

The process of identifying wetlands in the project area involved reviewing USGS quadrangle
maps, USFWS National Wetland Inventory maps, DNR Protected Waters and Wetlands maps,
aerial photos and finally, an on-site visit to delineate wetland boundaries using methodologies set
forth in the US Army Corps of Engineers Wetland Delineation Manual 1987. Field conditions
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and results were documented in a wetland delineation report (December 2003 — alphabetical
labels). Following submission of this delineation, it was determined that a separate delineation
of the Hanson property (located in the northern portion of the project area) had been submitted to
and approved by the TEP. Avoidance alternatives were based upon a combination of these
delineations and discussed with TEP agencies in the winter and spring of 2004.

An additional delineation was also completed by the developer of the former Shutrop property
in 2004 (numerical labels). The TEP approved the County’s Fall 2003 delineation for all the
wetlands except for the wetlands on the former Shutrop property, and approved the developer’s
delineation for the wetlands on the former Shutrop property (W-4, W-5, W-6). Impact analysis
has been based on the TEP-approved delineations.

Fourteen wetlands (Wetlands A — M, W-4 and W-5) were identified in the project corridor. A
summary of wetland types and areas is presented on Table 4-1. Identified wetlands are classified
according to methodologies set forth in Wetland Plants and Plant Communities of Minnesota &
Wisconsin - Second Edition (USCOE Publication; Eggers and Reed. 1997), Wetlands and
Deepwater Habitats of the United States (USFWS/OBS Publication 79/31; Cowardin et al. 1979)
and Wetlands of the United States (USFWS Circular 39, Shaw and Fredine, 1971).
Figures 4-1 through 4-3 show wetland boundaries accepted by the TEP and used for project
design.

Wetland functions were analyzed using the Minnesota Routine Assessment Method
Version 3.0 (MnRAM 3.0). This method requires the user to provide up to 72 data points for
each wetland. The MnRAM 3.0 computer program then calculates functional levels as high,
medium or low for 14 wetland functions. A detailed analysis of wetland functions is presented
in the December 2003 wetland delineation report completed for this project. A range of
functional levels calculated by MnRAM 3.0 is presented in Table 4-1 for each wetland.

In accordance with Section 404 of the Clean Water Act and agency guidance, the COE has
completed the jurisdictional determination regarding the affected wetlands in the project area.
Results are indicated in Table 4-1.

4.3 IMPACTS OF PREFERRED ALTERNATIVE

Chapter 2 of this FEIS describes the Preferred Alternative, including the alternative identification
and evaluation process. Impacts of the Preferred Alternative are shown on Table 4-1. During
the evaluation for the DEIS, impacts to Wetland WL were shown as a range from 0.05 to
0.09 acres, depending upon the alternative. However, this information was incorrect, as all
alternatives equally impacted Wetland WL with 0.09 acres of impact. The smaller amount of
impact (0.05 ac) was calculated only to the extent of the right of way; however, it was
determined that the impact would extend slightly beyond the right of way, resulting in 0.09 acres
of impact to Wetland WL regardless of alternative chosen. Therefore, the total proposed impact
to wetlands for all alternatives evaluated in the DEIS would be 7.07 acres.
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TABLE 4-1
WETLAND SUMMARY AND PROPOSED IMPACT

Type Proposed
Area Eggers and Reed Functional Impact
Wetland ID (acres) (Circ. 39/Cowardin) Level (acres)
Shallow Marsh .
WA 0.38 (Type 3/PEMC) Low to High 0.0
Wet Meadow .
WB 0.23 (Type 2/PEMB) Low to High 23
WC (DNR Shallow Marsh .
#248W) 2.59 (Type 3/PEME) Low to High 0.0
Shallow Marsh .
WD 1.12 (Type 3/PEMC) Low to High 0.0
Shrub Swamp
WE 0.30 (Type 6/PSSA) Low to Moderate 0.0
Wet Meadow
W-4 .69 (Type 2/PEMB) Not completed 0.48
W-5% (part of WF) .8 (_?_/;// SL hél/%aéj&vl\;) Not completed 0.0
Shallow Marsh :
_R*
W-6* (WF) >50 (Type 3/PEMCd) Low to High 6.21
Shallow Marsh .
WG 0.52 (Type 3/PEMCd) Low to High 0.0
Shallow Marsh .
WH 0.41 (Type 3/PEMC) Low to High 0.06
Shrub Swamp .
Wi 3.06 (Type 6/PSSA) Low to High 0.0
Seasonally flooded
WK 0.09 basin Low to High 0.0
(Type 1/PEMA)
Seasonally flooded
WL 1.91 basin Low to High 0.09
(Type 1/PEMA)
Seasonally flooded
WM 0.09 basin Low to High 0.0
(Type 1/PEMA)
To’ial Wetlzfmd 707 acres
mpacts:

Shaded rows indicate affected wetlands for which the Corps of Engineers (COE) has determined to have
jurisdiction.
*Two delineations were conducted; the number labels are the TEP-approved delineations.

As shown in Table 4-1, the Preferred Alternative would impact approximately 7.07 acres of
wetlands. Wetlands WB, W-4, W-6 (WF), WH, and WL would all be impacted with the
Preferred Alternative.
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Wetland WB is a wet meadow that functions at a high level for maintenance of the hydrologic
regime and water quality in the area. While this wetland, like most of the wetlands in this area,
is dominated by reed canary grass (Phalaris arundinacea), other wetland plant species are
present, providing a moderate level of vegetative diversity. This wetland also functions at a
moderate level in maintaining the wildlife habitat integrity of the area, although it is considered
to provide a low level for the aesthetic, recreational, educational and cultural function.

Wetland W-4 is a wet meadow located in a horse pasture that functions at a high level for
maintenance of the hydrologic regime and water quality in the area. It is dominated by reed
canary grass with other wetland plant species present, providing a moderate level of vegetative
diversity. This wetland functions at a moderate level in maintaining the wildlife habitat structure
of the area and in offering aesthetic, recreational, educational and cultural uses. Storm water is
not discharged into this wetland, so it is rated high for sustainability because it does not receive
inputs of sediment and nutrients.

Wetland W-6 (WF) is also referred to as the wetland on the former Shutrop property, and is part
of a greater wetland complex including Dean Lake and the fringe area. This shallow marsh
functions at a high level in providing shoreland and water quality protection for Dean Lake, as
well as maintenance of the hydrologic regime. This wetland has moderate vegetative diversity,
although it is considered to be dominated by the invasive reed canary grass. A moderate level of
flood and storm water attenuation and maintenance of wetland water quality is provided by this
wetland. However, the wetland itself is also moderately sensitive to storm water input and urban
development and storm water should be provided additional treatment prior to discharge to this
wetland. Overall, this wetland provides moderate levels of functions for wildlife and aesthetics.

Wetlands WH and WL function on a similar level in most cases, providing a high level of
maintenance of the hydrologic regime and downstream water quality. While WH is a shallow
marsh with moderate vegetative diversity, WL is a wet meadow with a low level of vegetative
diversity, as it is covered with a monotype of reed canary grass. These wetlands both provide a
moderate level of flood and storm water attenuation, wildlife habitat and aesthetics. Both
wetlands are moderately sensitive to urban development storm water input, and storm water
should be provided additional treatment prior to discharge to any remaining wetland area, as well
as mitigation areas.

4.4  SEQUENCING CONSIDERATIONS

Sequencing is the process followed during project development to first avoid then minimize
wetland impacts to the extent practicable, then finally mitigating for any unavoidable impacts
that remain. As described in the DEIS, early studies evaluated impacts on wetlands of various
corridor alternatives. Also as described in the DEIS, wetland protection was among the key
objectives guiding the alignment refinement process.

While developing plans and layouts for the Preferred Alternative, potential alignments and
design details that avoided filling wetlands were evaluated. An urban design was selected for the
entire corridor to minimize impacts to area wetlands. At the south terminus of the proposed
project, just north of CSAH 42, the alignment of the Preferred Alternative was modified by
adjusting the alignment to the east to avoid impacting Wetland C, a DNR Protected Water (DNR
#248W).
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Generally north of CSAH 16, an alternate build alignment east of the Preferred Alternative was
developed in an effort to avoid and further minimize the wetland impacts of the Preferred
Alternative. In order to move the CSAH 21 alignment to the east (to minimize impacts to
wetland W-6 on the former Shutrop property), CSAH 16 would need to be realigned from its
current location (to avoid creating a skewed intersection). This would also create a spacing issue
regarding the distance between the Pike Lake Road (a City of Shakopee road) and
CSAH 21 intersections with CSAH 16 [the Preferred Alignment spacing is approximately
1,600 feet; the alternative alignment spacing is approximately 1,000 feet; the County standard for
intersection spacing is ¥ mile (1,320 feet)].

While this alternate alignment would somewhat reduce the area of wetland impact for
CSAH 21 itself, it would require a longer extension of Southbridge Parkway to CSAH 21 that
poses its own wetland impacts. The combined impacts for CSAH 21 and the extension of
Southbridge Parkway for this alternate alignment would be 7.8 acres compared to the 7.07 acres
of wetland impact from the Preferred Alternative.

Also reviewed was the potential for moving the CSAH 21 alignment even further east to
completely avoid wetland W-6 on the former Shutrop property. Doing so would again involve
wetland impacts to this wetland for the Southbridge Parkway extension to CSAH 21, and
additional impacts to wetlands further east. In addition to a severe skew crossing of CSAH 16 at
or very close to Pike Lake Road, substantial bisecting of private property and additional grading,
vegetation and habitat impacts south of CSAH 16 (YMCA camp bluff area) would be required.

Building a bridge over wetlands W-4, W-6 and the Prior Lake Outlet channel has been
considered for further minimization of wetland impacts. A comparison was completed between
construction of a bridge over these wetlands and construction of the roadway on fill through the
wetlands. Construction on fill would require excavation of the muck and poor soils, installation
of a 10 foot x 10 foot box culvert for the Prior Lake Outlet channel, placement of solid structural
fill material, as well as mitigation for the wetland impacts. Wetland impacts from construction
on roadway fill is estimated at about 6.01 acres, whereas the impacts from a bridge would be
approximately 500 square feet for the bridge piers. However, the bridge would have a low
profile, and it would not be elevated to any degree over the wetland. This would be regulated as
impact by the COE because of the near-total shading of the plant community, and would not
result in an advantage in mitigation requirements over a road-fill scenario. Therefore,
approximately 11.22 acres of mitigation would be required for both the roadway fill impact as
well as the bridge impacts.

A bridge would have other impacts to adjacent development sites and the park area with the
additional footprint needed at either end, and additional impacts if storm water ponding is
required on the south side of the outlet. Construction on roadway fill would necessitate
realignment of the Prior Lake Outlet channel. Cost comparisons have shown that bridging would
cost nearly three times as much as construction on roadway fill and is therefore not financially
feasible for a public entity ($3 million for bridge compared to $1 million for roadway fill).
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45 MITIGATION

Current state and federal regulations require mitigation of all wetland impacts that remain after
following the sequencing protocol. State (WCA) regulations require a wetland mitigation ratio
of 2:1, including New Wetland Credit (NWC) for the first 1:1, and Public Value Credit (PVC)
areas, such as permanent upland buffer and water quality treatment ponds, that may be used for
replacement credit in excess of the initial 1:1 ratio. Federal (COE) regulations require that
created or new wetlands must be used for the first 1.5:1 ratio.

At a 2:1 mitigation ratio, the 7.07 acres of impact resulting from the project necessitates
approximately 14.14 acres of wetland mitigation (at least 10.06 acres of which must be created
or new replacement wetlands in accordance with COE requirements). If wetland regulations
change during the course of project implementation, the required mitigation may change.

Wetland mitigation under WCA should occur — consistent with availability of mitigation sites -
following this priority order:

1) On-site or in the same minor watershed as the affected wetland
2) In the same watershed as the affected wetland

3) In the same county as the affected wetland

4) In an adjacent watershed or county

5) Statewide.

In May 2005, the COE updated the compensatory mitigation policy requiring a minimum
1.5:1 new wetland replacement area. The COE uses this 1.5:1 mitigation ratio as a starting point
only, increasing the minimum requirements in certain circumstances. This decision is made on a
project-by-project basis. Depending upon the quality of the impacted resource, the distance of
the mitigation site from the impact site, or the extent to which the impact is being replaced type-
for-type, the mitigation ratio could be increased. With a watershed based approach, impacted
wetlands replaced outside of the Minnesota River (Shakopee) watershed would require a higher
mitigation ratio. In coordination with WCA mitigation options, replacement credit may be
approved for enhancement of existing wetland or permanent protection of upland buffer area,
above the minimum 1.5:1.

The compensatory mitigation policy developed by the COE, in coordination with WCA
administration, identifies mitigation provided in-advance of impacts as a high priority. In-
advance mitigation is defined as either an established and agency-approved mitigation bank, or
compensation sites that have established hydrology and vegetation, but the vegetation is not
mature. The minimum requirement is that the compensation site has wetland hydrology and
hydrophytic vegetation established for a full growing season (May-October) prior to use as
mitigation for any authorized impact to wetlands. Mitigation that is not provided in-advance
would result in an incremental increase in the mitigation ratio, to offset the temporal loss of
wetland functions between the impact and eventual establishment of the mitigation site. Other
factors may also result in an incremental increase in the mitigation required by the COE, such as
replacement completed off site, out of the watershed and of a different type of wetland from that
impacted.
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On-site mitigation is preferable to off-site, however, the amount of wetlands located on site
creates a difficult challenge for on-site mitigation. Discussions between the City of Shakopee
and the County resulted in coordination on an off-site mitigation site within the same watershed,
creating one large mitigation site to cover wetland impacts from CSAH 21 and Pike Lake
Road. This project is referred to as the Swamp Lake Wetland Mitigation Site
(SE ¥4 Section 14 and SW ¥ Section 13, T114N, R23W) in Sand Creek Township, Scott County,
as shown on Figure 4-4. Through construction of a ditch block, over 14 acres of wetland were
restored at this location, outletting directly to Swamp Lake (DNR #111P). Construction was
completed in fall 2006, with final seeding and establishment expected during spring 2007. A
wetland delineation will be completed during the 2008 growing season to accurately determine
the resulting wetland credits. Following normal precipitation, the majority of the wetland area is
expected to establish as a shallow marsh (Type 3), with a deep marsh (Type 4) in the center and a
seasonally flooded (Type 1) fringe. A native upland buffer was also established, and the area
will be determined following the delineation.

As noted, the Swamp Lake Wetland Mitigation Site was a cooperative venture to address
impacts from two projects, and the City’s project, which impacted 3.18 acres of wetland,
required the use of 6.36 acres of new wetland credit from this site. There are approximately
8.27 acres of new wetland credit remaining and available to the County for the
CSAH 21 Extension project. Up to 4.08 acres of the Swamp Lake site native upland buffer PVC
credits will be used for replacement credit above the initial 1.5:1. At their meeting on
April 18, 2007, TEP members approved the use of the credits remaining in the Swamp Lake
Wetland Mitigation Site, following final delineation in the 2008 growing season, as
compensatory mitigation for the CSAH 21 Extension impacts.

In order to address the approximate mitigation balance of 1.79 acres of NWC needed, Scott
County Highway will purchase wetland banking credits from the “German Settlement” site
located in Sections 34 and 35 of Blakeley Township (T 113N, R25W), Scott County, as shown
on Figure 4-5. BWSR and the COE have approved this site for deposit and use in the Minnesota
Wetland Bank. As of April 2007, this bank site has over 50 acres of NWC of Types 2, 3 and
4 wetlands. Use of this site addresses the in-advance requirements of the COE mitigation policy.

In addition, while not serving as replacement of wetland area, the storm water management plan
detailed in the DEIS will replace and improve water quality and floodwater storage functions in
the project corridor.

46 FINDING

Based upon the above considerations, it is determined that there is no practicable alternative to

the proposed construction in wetlands and that the proposed action includes all practicable
measures to minimize harm to wetlands which may result from such use.
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5.0 MITIGATION COMMITMENTS

This chapter summarizes the adverse environmental impacts of the Preferred Alternative that
cannot be avoided and the commitments to mitigate those impacts. See Table 5-1. Unless

otherwise noted, mitigation is the responsibility of Scott County.

TABLE 5-1

MITIGATION COMMITMENTS

Issue Impact Mitigation

Access Impact to CSAH 18/CSAH 16. ¥, access at CSAH 18/16 west intersection.

Traffic Changes in access to the existing As traffic increases, connections will be monitored to
county road system, the existing determine when improvements may be needed.
?Q (_jrlzlalrg;ed city road systems, and Where access to any properties severed by the

' project is substantially compromised, acquisition of

CSAH 21 will not provide access the severed portion of the lot will occur or
to individual properties. appropriate damages will be paid.

Right of Way 25.5 acres; 8 property owners. All acquisition of property due to the proposed

project will be conducted in accordance with the
Uniform Relocation and Real Property Acquisition
Act of 1970, as amended by the Surface
Transportation and Uniform Relocation Assistance
Act of 1987 and 49 Code of Federal Regulations,
Part 24, and effective April 1989 (revised January
2005).

Traffic Noise

8 — 23 dBA increase over existing
conditions.

Analysis found that noise barriers could be effective
at three receptors along the corridor. Consultation
with residents and local governments will occur
before decisions are made regarding noise barriers.

Developers will be responsible for cost of noise
mitigation in developed and developing areas per
development agreements.

Contamination

Dump site in vicinity of proposed
transit station and stormwater
pond.

Dump site will be investigated prior to construction.
If the site is found to be contaminated the County
will:

—  Consult the MPCA,

— Investigate the need to line proposed stormwater
pond,

— If clean-up method(s) and cost are determined to
be acceptable, the county will undertake
necessary actions.

Vegetation

22.8 acres of forest; 2.3 acres of
maple-basswood forest core.

Trees removed will be replaced in accordance with
the applicable Prior Lake and Shakopee City
ordinances.

Disturbed areas will be re-vegetated with native
plants and land in the right of way will be managed
to have diverse grassy vegetation with trees and
shrubs outside of the required roadway clear zone.
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TABLE 5-1 continued
MITIGATION COMMITMENTS

Issue

Impact

Mitigation

Fish and Wildlife

New roadway corridor will create
barrier to wildlife movement.

Two grade-separated crossings will be incorporated
into the project, one wildlife crossing and one
pedestrian underpass that may be used by smaller
wildlife.

BMPs will be implemented during construction to
control erosion and sediment discharge into water
bodies.

Crossing of the Prior Lake Channel will be designed
to facilitate continued seasonal fish migration.

Threatened and
Endangered
Species

Species in the emergent marsh
community may be indirectly
impacted by isolation/
fragmentation and introduction of
invasive species.

If during construction, a protected plant or animal
species is discovered, measures will be taken to
avoid, minimize, or alleviate impact.

BMPs will be used to minimize disturbance.

Invasive Species

Possible.

Re-vegetation of disturbed soil (with native plants
and management of land in the right of way with
diverse grassy vegetation) as described under
vegetation mitigation) will be done as soon after
construction as possible to decrease the opportunity
for invasion by exotic species.

Construction equipment will be properly cleaned
before entering the project area.

Visual

The project will introduce urban
roadway (pavement and structures)
in currently undisturbed, wooded,
and agricultural lands.

Headlights from northbound traffic
may be visible from selected
locations within the Southbridge
development.

Design and alignment features selected to minimize
the cross section (i.e., urban design).

Grassy median and landscaping.

Water Quality

Typical roadway pollutants.

Increased flow rate into Dean
Lake.

Potential for bluff erosion and
sediment deposition.

Detention/treatment ponds, filter strips, infiltration at
pond edges, and treatment ditches consistent with
local, state and federal requirements.

Detention area outlet structures will be designed to
accommodate downstream capacity constraints.

Special care will be taken along bluff impact zones —
BMPs will conform to MPCA guidance.

Temporary sedimentation facilities upstream of Pike
Lake may be implemented during construction to
avoid further impacts to water quality in the lake.

A total of 6.9 acre-feet of ponding will be required —
ponds will meet National Urban Runoff Program
standards.

Wetlands

5 wetlands, 7.07 acres of impact
total.

Sequencing protocol was followed in order to avoid
impacts where reasonable, with priority given to on-
site mitigation (consistent with Minnesota Wetland
Conservation Act regulations).

14.14 acres of wetland mitigation will occur.

12.35 acres of mitigation have been implemented to
date; 1.79 acres will be addressed through purchase
of credits from Minnesota Wetland Bank.
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6.0 PUBLIC COMMENT AND RESPONSES TO COMMENTS
6.1 OPPORTUNITIES FOR PUBLIC COMMENT

The CSAH 21 DEIS was distributed in August of 2006 to agencies and organizations on the
official Environmental Quality Board (EQB) distribution list, as well as additional
agencies/organizations that had either requested a copy of the document and/or that could be
affected by the project.

A public hearing to receive comments on the proposed project and DEIS was held on Tuesday
September 21, 2006 from 6:00 to 8:00 pm in the County Board Room of the Scott County
Government Center (200 Fourth Avenue West, Shakopee, Minnesota). The purpose of the public
hearing was to provide an opportunity for public review and comment on the DEIS for the
project. Fifty-one (51) persons signed in at the public hearing. Attendees were able to provide
oral comment to a court reporter, fill out comment cards at the public hearing, or mail written
comments to County staff by October 16, 2006. Subsequent to the public hearing, and at the
request of the City of Shakopee, the public comment period was extended to
November 20, 2006. At the conclusion of the comment period, a total of 39 comments (8 agency
comments, 28 written public comments, and 3 oral comments) had been submitted either at the
open house or mailed by November 20, 2006. All written and oral comments were incorporated
into the Public Hearing Record for the DEIS.

Consistent with state environmental review rules, substantive comments are responded to in the
FEIS. Written responses have been provided for comments pertaining to analysis conducted for
and documented in the DEIS. Additionally, responses have been prepared for statements noting
incorrect or unclear information or content requirements.

Responses to recurring comments are discussed in Section 6.2. All comments and the
corresponding responses are prefaced in Section 6.3 and presented in Appendix A.

6.2 RESPONSES TO RECURRING COMMENTS

In reviewing the comments received, several topic areas of common concern and feedback were
evident. To facilitate a more clear and organized response, several categories encompassing
common topic areas were defined and responses were drafted to address each. The topics are
listed below and detailed in the remainder of Section 6.2.

1. Safety and Noise near Red Oak Elementary School

2. General Noise Concerns

3. TH 169 Congestion

4, Need for the Project

5. Impacts to Property Value

6. The Use of the Roadway By Non-County-Resident Traffic

7. Impacts to the YMCA and SMSC Property
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Recurring Comment 1: Safety and Noise near Red Oak Elementary School

Several comments were received that indicated concern about the proposed roadway safety and
noise issues near the Red Oak Elementary School, which abuts the proposed corridor on its north
side near the intersection of CSAH 21/CSAH 18.

Response: The County will provide fencing along the roadway in the area near the school for
safety purposes. Noise abatement measures identified in 23 CFR 772.13(c) were
evaluated in the DEIS for the proposed project. Noise was evaluated at a location
near Red Oak Elementary School and adjacent residences. Noise levels are
predicted to increase at this location with completion of the proposed project;
however, these levels are anticipated to be below the Federal noise abatement
criteria for residential land uses. Noise barriers were evaluated at this location
and found to be not reasonable based on Mn/DOT’s cost-effectiveness analysis
methodology. The County proposes noise mitigation where it has been found to
be reasonable, and therefore, no mitigation would be proposed for this location.
However, the County will work with the City and neighborhood on desired design
features, including landscaping.

Recurring Comment 2:  General Noise Concerns

Several comments were received that indicated concern about increased noise levels for
residential areas and proposed developments.

Response: Noise monitoring and modeling has been completed along the proposed
CSAH 21 route. Construction of the new roadway will increase noise levels
compared to existing conditions. Noise mitigation measures were evaluated; the
County proposes noise mitigation in areas where it has been found reasonable as
described in Section 6.2.3 of the DEIS. This analysis assumes all reasonable
barriers are also feasible (i.e., no engineering or physical restraints). Additional
considerations of noise barrier feasibility will be addressed during final design
including public and municipal input. It should be noted that if a berm were
constructed it would likely require the removal of additional trees. It should also
be noted that developers are responsible for the cost of noise mitigation in
developed and developing areas per development agreements.

Recurring Response 3: TH 169 Congestion

Several comments were received that indicated concern about bringing additional traffic to the
already congested TH 169 Minnesota River crossing (Bloomington Ferry Bridge).

Response: The regional highway system has greater need for capacity improvements than
can be met by available or projected funding. Whether motorists access
TH 169 from CSAH 17, CSAH 83, CSAH 21, CSAH 18, or TH 13, there will
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continue to be backups at this location. It is the County’s responsibility to plan
and construct the appropriate system for internal trips despite the fact that the
regional system fails during certain peak periods in the area. As TH 169 becomes
more congested the County needs alternatives in place in order to move traffic
within the County.

Recurring Comment 4: Need for the Project

Several comments questioned the need for an additional north-south roadway in the area and the
proposed location of the CSAH 21 extension.

Response: The need as described in the DEIS is to respond to existing and forecasted
increases in travel demand on the existing roadway system. The existing roadway
system does not provide adequate capacity to meet projected travel and transit
demand within the travelshed, nor does the existing system function
appropriately.

A safe and efficient transportation system requires location and design of specific
roadways based on the functions of mobility (e.g. freeways carrying no local
access traffic) and access to property (e.g. a cul-de-sac providing only for local-
access traffic), with provision of the functional gradations between these two
extremes (e.g. arterials, collectors, and local streets). Spacing, design, and access
control criteria are established that facilitate the appropriate functioning of various
classifications within the transportation network as a whole. The County
functional classification plan for its existing and future roadway network is
developed in coordination with its local communities and in the context of
metropolitan transportation system. The County has concluded that to meet
growing needs and the metropolitan functional classification roadway spacing
criterion, an additional north-south arterial should be constructed between the two
existing north-south arterial roadways in the study area, CSAH 18 and CSAH 83,
which are three miles apart.

Recurring Comment 5: Impacts to Property Value

Several comments indicated concern that the proximity of the proposed roadway to their houses
would decrease the property values of the homes.

Response: There is no accepted methodology to determine the effects to residential property
values or rents resulting from a roadway project.

Recurring Comment 6: The Use of the Roadway by Non-County-Resident Traffic

Several comments indicated a concern that the proposed roadway would be paid for by Scott
County, yet the majority of users would be traveling from outside of the County. These
commenters expressed the opinion that the proposed roadway would not serve the residents of
Scott County.
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Response: Travel forecasts were prepared for the roadways within the study area during both
the scoping study (years 2025 forecast) and the DEIS study (year 2030 forecast)
in order to assess how future travel demand would affect the system with and
without the proposed project. In addition, a selected link analysis was conducted
during the scoping study (using 2025 forecast data) that identifies how trips
generated within the travelshed of the proposed segment of CSAH 21 would be
distributed on the remaining roadways in the network if CSAH 21 is not built.
Together these analyses show that proposed CSAH 21 would primarily serve the
Scott County communities of Shakopee, Prior Lake, and Spring Lake Township,
with the travelshed of CSAH 21 being elongated north-south and centered on
CSAH 21 south of the river and on TH 169 north of the river.

Recurring Comment 7: Impact to YMCA and SMSC Property

Several comments indicated concerns about the project’s impact on the YMCA or SMSC
properties.

Response: The County has selected the eastern alignment option as the Preferred Alternative.
Compared to the western alignment option, the eastern alignment option provides
a fair distribution of property impacts to property owners, balances impacts to the
YMCA (a community facility), with impacts to the land holdings of the SMSC.
Differences between the two alignment options with regard to other impacts are
minor.

6.3 COMMENTS AND RESPONSES TO COMMENTS

Comment letters were received from the following governmental agencies and organizations:

US Environmental Protection Agency

SMSC

Minnesota Department of Natural Resources (DNR)
Minnesota Pollution Control Agency (MPCA)
Metropolitan Council

Prior Lake/Spring Lake Watershed District

City of Prior Lake

City of Shakopee

Additionally, 28 written public comments, and three oral public comments were received.

Copies of the comments received and the corresponding responses are included in Appendix A.
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APPENDIX A

Comments and Responses
To Comments
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October 16, 2006

Mr. Mitchell Rasmussen

County Engincer

Scott County Public Works Division
600 County Trail East

Jordan, MN 55352-9339

Re:  Comments on CSAH 21 Draft Environmental Impact Statement
Dear Mr. Rasmussen:

Thank you for the opportunity to review and comment on the draft Environmental Impact
Statement (EIS) for the proposed County State Aid Highway (CSAH) 21 extension. As you know,
a portion of the propesed roadway alignment is within the boundary of the Prior Lake-Spring Lake
Watershed District (PL.SLWD), and therefore would be subject to the PLSLWD rules. The
proposed roadway alignment north of CSAH 16 is outside of the PLSL.WD, but crosses the Prior
Lake Outlet Channel, which is owned and operated by the PLSL WD in partnership with the City
of Shakopee.

The PLSLWD is most interested in the effects of this project on runoff to Pike Lake, the Prior
Lake Qutlet Channe! and Dean Lake. We appreciate the County’s efforts to consider these
cenceins as the proposed alignment anid Draft EIS were developed. The PLSLWD does have
some comments on the Draft EIS, as follows:

Chapter 6

e Section 6.5.3; page 6-28: The PLSLWD appreciates that the crossing of the Prior Lake Qutlet
Channel will be designed to facilitate continued seasonal fish migration. We look forward to
working with the County as the crossing is designed and as our planned restoration and
enhancement of the Prior Lake Outlet Channel moves forward.

Chapter 7
s Table 7-1, page 7-3: .

o . Water Quality: The PLSLWD also requires skitaming velocities < 0.5 £ps for outlet
structures.

o Water Quantity: The PLSLWD has a performance standard requirement for volume
conirol in addition to requiring BMPs. The PLSLWD rules require that the first ¥ inch
of runoff from newly created impervious areas be controfled, either through volume
reduction credits or through constructed practices such as infiltration basins.

(9521 4474165 € Fax {¥EE) 44

1 Prior Lake Spring Lake Watershed District (PLSPWD)

A

B

- A

-— B

-—C

Comment noted.

The FEIS replaces Table 7-1 (DEIS Chapter 7, Page 7-3) to note that PLSLWD
requires skimming velocities <0.5 fps for outlet structures.

The FEIS replaces Table 7-1 (DEIS Chapter 7, Page 7-3) to note the following two
items: 1) Performance standard requirement for volume control, in addition to
requiring best management practices (BMPs), requires that the first 1/2-inch of
runoff from newly created impervious areas be controlled, either through volume
reduction credits or through constructed practices such as infiltration basins; and
2) Erosion and sediment control measures shall be consistent with BMPs, and shall
be sufficient to retain sediment on-site.
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CSAH 21 Draft EIS Comments D Comment noted. The County looks forward to working with the PLSPWD to
October 16, 2006; Page 2 explore the resources it has to assist in the development of regional ponds to address
runoff impacts to Pike Lake and the Prior Lake Outlet Channel.
o Erosion and sediment control: The PLSLWD rules also address erosion and sediment -— C
contro! requirements. E  Comment noted. The County will have access to the information relating to limits
o Section 7.2.3, page 7-5: The PLSL.WD supports the location of regional treatment ponds along on discharge rates to th_e Prior Lake Out.let Channel when the' Joint .Powers
the proposed CSAH 21 alignment. We may have resources available to assist in the Agreement between the City of Shakopee, Prior Lake and PLSLWD is finalized.
development of regional ponds, particularly if they are able to reduce existing runoff impacts -D
to Pike Lake or the Prior Lake Outlet Channel. F  The FEIS includes an update to DEIS Chapter 7, Page 7-6 to include discussion of
o Section 7.2.3, page 7-5: The text in the second-to-last paragraph notes that the City of P‘ke_ Lake and D_ean Lake as impaired waters and to discuss the status of TMDL
Shakopee has specific discharge limit requirements for the Blue Lake drainage area and studies. See section 2.1.7 of the FEIS.
therefore an effort has been made to eliminate runoff from discharging fo this channel. The -—E
City and PLSLWD are in the process of negotiating a revised Joint Powers Agreement for the G  Comment noted, A range of infiltration and/or filtration best management practices
Prior Lake Qutlet Channel that would also limit discharge rates to the outlet channel. That will be further investigated during final design for their applicability in managing
agreement is expecied to be finalized this year. runoff volume for this project. Issues that may affect the applicability include cost,
e Section 7.3, beginning on page 7-6: The EIS should note that both Pike Lake apd Dean Lake driver safety, long term maintenance, and groundwater sensitivity. The County is
are listed on the state’s list of impaired waters due to excess nutrients. The completion of ~F committed to working with the local agencies to address this issue. In addition, the
Total Maximum Daily Load studies for these lakes could affect treatment requirements for County will explore pervious pavement as an option for the transit station.
stormawater runoff to the lakes.
o Table 7-2, page 7-10: Only haif of the required infiltration area is identified for the Pike Lake H Comment noted.
subwatershed, and none for the Dean Lake subwatershed due to ground_water COnCerns.
C(_n;ltm}hug the vqlgmc_ot stormwater ger_xerated by the proposedp SAH 21 extension is -6 I The FEIS updates DEIS Chapter 10, Page 10-8 to include a discussion of cumulative
critical for minimizing impacts to these water resources. Infiltration is only one tool for . See Section 2.1.10 of the FEIS
controlling runoff volumes; the PLSLWD recommends investigating other tools, such as the Impacts on water resources. See Section 2.1.10 ot the ‘
use of biofiltration areas, pervious pavement, or volume reduction credits, to achieve the
- necessary volume control.
e Section 7.6.4, page 7-17: The PLSLWD appreciates the County’s commitment to mitigating
wetland impacts within the same watershed. We support the approach of coordinating -—H
_mitigation needs with the City of Shakopee and providing that mitigation within the PLSLWD
watershed.
Chapter.10
The PLSLWD would like to see effects on Wwater resources included in the cumulative impacts -
analysis for the proposed CSAH 21 extension.
Thank you for the opportunity to participate on the Technical Advisory Committee and to review
this draft EIS. If you have any questions about these comments, please contact me at (952) 447-
4166 or slotthammer{@plsiwd.org. 1look forward to continuing to work with the County as the
EIS process moves forward and we coordinate our projects along the CSAH 21 corridor.
Sincerely,
Shannori M. Lotthammer
District Administrator
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2 City of Prior Lake

A Comment noted.
S5 PRigy.
/ N
iy 5 %) 16200 Eagle Creek Avenve SE. B Comment noted.
k‘; &} Prior Lake, MN 55372-1714
i
et C The .County has a good wor.king relat.ionship with the City (?f Prior Lake and will
o continue to work with the City regarding outstanding access issues as design of the
roadway progresses.
D  The traffic volumes for 2030 reported in the DEIS Figure 2-5 are the results from the
November 17, 2006 traffic forecasting completed specifically for the CSAH 21 roadway project. The
forecasts are documented in the CSAH 21 EIS 2030 Traffic Forecasts Memorandum,
SREF, January, 2005, Appendix to the Scoping Document.
Mr. Mitch Rasmussen, P.E.
Scoit County Engineer
Scott County Highway Department
600 Country Trail East
Jordan, MN 55352
RE: CSAH 21 Draft EIS Commeuts
Dear Mr. Rasmussen:
Thank you for the apportunity to review the draft EIS for the CSAT 21 Extension. The City has
the following comments regarding the EIS:
1) The City of Prior Lake supports this project and feels that the CSAH 21 Extension will A
provide an important transportation link for the City of Prior Luke, City of Shakopee, <
Shakopee Mdewakanton Sioux Conmunity (SMSC) and Scoit County. This project has
been identified and funding allocated in the City’s 2006 Capital Improvement Program
for construction in 2009,
2) The proposed CSAH 21 extension also will provide a vital transit tink in Scott County. -—B
The extension will improve transit seevice routes and better link existing and future
transit tacilities.
3) No sccess has been shown at this time for the City of Prior Lake along CR 21 from CR
42 1o the northern City Limits. Access to CSAH 21 along this segment-is important to - C
‘the City and should be addressed prior to construction. The City will work. with the
County in accordance with County access standards to provide appropriate access to
adjacent properties.
4) The traffic volumes shown on Figure 2-5 appear to be from the County’s 2020 - D
Transportation Plan not 20390, Information the City received regarding the current CR 42
Study indicaics these are 2020 numbers.
GAConntyiCS AL, 213200308, CSAH 21 EIS\Rassmussen EIS 111740690
i
wucitgofpriariake.com
Phone 9524474230 7 Fax 9524474245
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Comment noted. The County will comply with the Prior Lake Tree Preservation
Ordinance to protect the high quality forest. Project impacts along the corridor will
be mitigated with replacement trees as required by the ordinance.

5) The forested area that both the east and west alignment options impact was inventoried F Comment noted. See Recurring Response 7.
by the city as High Quality Forest in the Prior Lake Natural Resources Plan. Because of «—E
the quality of these wooded areas the City feels the impacts should be mitigated along the G The FEIS updates the DEIS Chapter 5, Page 5-2 to include the following facilities in
corridor with replacement trees, The City of Prior Lake has put a high priority on the Ci £ Prior Lak
protecting and mitigating areas of this quality in our updated Tree Preservation e City of Prior Lake.
Ordinance.
. ? t]
6) The City does not have a preference regarding construction of the western. or castern Shepherd s Path Park . .
alignment, However because this is an important project the City feels that a successful F » Jeffers Pond elementary school, fire station, and nursing home.
partnership between the County, Cities and SMSC is very important. For that reason City —~
Staff recommends the eastern option to balance impacts to the properties. Because there : .
is no way to guarantec preservation of the YMCA property in this area staff feels H  The FE‘IS rfeplaces fmd .updates DEIS Chapter 5, Page 5-1, the City of Prior Lake
balancing impacts to each parcel will minimize the potential overall impact to the population information in Table 5-1 for the years 2010, 2020, and 2030 to reflect the
waoded areas due to future development. City’s approved 2030 Comprehensive Plan projections. The new population
7) The following community facilities should be included in section 5.1.1.3 of the plan: -— G forecasts are seven percent lower than those in the DEIS. Approximately 50 percent
Jeffers Pond Flementary, Shepard’s Path Park, Presbyterian Homes at Shepard’s Path and of trip ends on CSAH 21 are in Prior Lake. This may have the effect of reducing
Prior Lake Fite Station No-. 2. forecast volumes on CSAH 21 by as much as 1,200 per day. This is not a substantial
8) Please revise the City of Prior Lake Population information in Table 5-1 for the years < H enough difference to change the conclusion of the study and is within the margin of
2010, 2020 and 2030 to reflect our approved 2030 Comprehensive Plan projections: error of the original forecasts.
1990 2000 2010 2020 2030 The major difference between the population forecasts is not in the 2030 forecasts
;%22::3: ;153?2 ;2317 Tg,(s)gg g’ggg 3‘2’388 but in the 2010 and 2020 forecasts. It appears that Prior Lake expects to grow much
' * * * . * slower than was assumed in the DEIS, but still reach almost the same level by 2030
Please conlact me at 952-447-9890 if you have any questions or concerns regarding the City's (the traffic forecast year),
comments,
Sincerety, /j PR
e o ’I‘
AM
Stephen A, Albtecht
Directorof Public Works -
CIPY OF PRIOR LAKE, MN
ce:  JaneKansier, Direcior of'PIarming & Bldg. Tnspection
Frank Boyles, City Manager
CaumtpCSARL_2:2002-08_CSAL 21 BiSiRassmiissan IS 111 706.dcc
2
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3 City of Shakepee

November 21. 2006 A The CSAH 16 and CSAH 18 intersections were evaluated by the County in other
’ studies. A 3/4 access solution is planned for these intersections.
Mr. Mitchell Rasmussen . . o
County Engineering, Scott County Public Works Department B . Asstated in the DEIS, the Scott County Transportation Plan, indicates that CSAH 83
600 Country Trail East and the connection between TH 169 and TH 13 will be congested (operating level of
Jordan, MN 55352-9339 service E or worse) in 2020, even with the assumption of CSAH 21. Without the
construction of CSAH 21, these roadways will experience additional congestion,
RE: City of Shakopee Comments Regarding the Draft Environmental Impact Statement for Without CSAH 21, traffic levels on CSAH 18 will approach capacity as will traffic
County State Aid Highway (CSAH) 21 from CSAH 18 to CSAH 42 on TH 13. In addition, as congestion builds on parallel routes, some of the traffic
appropriately carried on the arterial system is expected to divert to local/collector
Dear Mr. Rasmussen: roadways (i.e., McKenna Road and Pike Lake Road). The comment states that as a
. . . i four-lane facility CSAH 18 can handle the No Build traffic volume of 18,000
The City of Shakopee has the following comments regarding the above-titled document. vehicles per day. The 18,000 vehicles per day on CSAH I8 are those south of
Comments on Transportation Analysis: CSAH 16. North .of CSAH 16 the volumes increase to 32,000 vehicles per day,
approaching capacity.
¢ The DEIS evaluation included the analysis at the intersection of CSAH 18/CSAH 16 where . . .
CSAH 16 connects to the west. Why wasn’t the intersection of CSAH 18/CSAH 16 where ~*— A € Among the north-south arterials in the study area, there is a 10,000 vehicle per day
CSAH 16 connects to the east also included? increase in volumes between the No Build and Build conditions. This increase
¢ The DEIS notes a reduction in traffic on paralleling roadways CSAH 83, CSAH 18, the occurs south of CSAH 16‘. North of ,CSAH _1 _6’ there is V}rtually no change in
connection between TH 169 and TH 13, and TH 13. However, the reduction in traffic on volumes among the No Build and Build conditions. The difference between the
CSAH 83 is minimal, and the corridor will require six lancs in both the Build and the No- volumes north and south of CSAH 16 is attributed to how the traffic model assumed
Build condition. As a four-lane facility, CSAH 18 should be able to handle the No-Build -— B that motorists in local areas south of CSAH 16 would access the roadway system.
traffic volume of 18,000 vehicles per day (vpd). The reduction on the connection between
TH 169 and TH 13 is also minimal. Therefore, TH 13 will see the most relief from the The decrease in east-west traffic volumes is attributed to the shift that is expected to
extension of CSAH 21. occur when traffic that used to take TH 13 to get to TH 169 would be able to go more
¢ The north-south traffic volumes in the No-Build condition equates to 87,000 vpd. When < C directly north-south. There would be a less circuitous routing of traffic, not a
compared to the Build condition, the north-south volumes increase by 10,000 vpd. decrease in overall traffic volumes.
Additionally, the east-west movements into the area from the east decrease by 16,000 vpd.
Please explain this shift in traffic prior to issuance of, or in the final EIS. D  The County has selected the four-lane at-grade intersection design option as the
* Section 4.4 noted the elimination of the right-in access to Shakopee Crossings. Please -D Preferred Alternative. Elimination of the right-in access to Shakopee Crossings is
further explain in the final EIS any impact to other accesses to Shakopee Crossings. not required for this design option.
Chapter 1:
— At 1.2 ALTERNATIVES, the “Build Alternative” for that section of CSAH 21 south of
CSAH 16 is described as follows;
“An urban section with reduced design speed and alignment to avoid impacts to a
Minnesota Department of Natural Resources (DNR) wetland.”
CSAH 21 Extension Project A-5 November 2007
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By contrast, the alternatives for intersection design north of CSAH 16 seem to describe a
higher speed design for this section of roadway. The City of Shakopee continues to
question the efficacy of planning a higher speed section from CSAH 16 north in Shakopee,
while a lower speed section is proposed south of CSAH 16. The design requirements of
such a higher speed section, and the increased noise impacts from higher speeds are likely to
have a negative impact on both existing residential areas of the City (e.g., Southbridge,
Riverside Fields) and residential developments currently under construction (e.g., Riverside
Bluffs, Ridge Creek, Ridgeview Estates) in the area.

-— E

— At 1.2 COSTS/FUNDING, the footnote to TABLE 1-1, COST ESTIMATES FOR CSAH 21
EXTENSION, the footnote indicates a blended value for right-of-way acquisition of about
$105,000 per acre. Based on both the City’s and County’s knowledge and recent experience
with the potential acquisition of park and ride sites along the CSAH 18/21 corridor and - F

The posted speed along both sections of CSAH 21, south and north of CSAH 16, will
be the same at 55 mph. The difference in design speed of the roadway in the two
sections relates to how the roadway is designed to avoid environmental impacts. In
an effort to avoid impacts to a Minnesota Department of Natural Resources (DNR)
wetland, the southern section was designed with curves in the roadway through the
upper bluff (the curve immediately north of CSAH 42 is a 55 mph design, all others
are 60 mph). For safety reasons, and to account for drivers who exceed the speed
limit, design speed of a roadway is typically higher than the posted speed. Noise
modeling was conducted assuming posted speeds of 55 mph in both sections. There
is no reason or reasonable opportunity to introduce curves into the segment north of
CSAH 16; doing so would result in greater, not lesser, impacts.

CSAH 16/21 corridor, the City suggests that the blended rate may be inadequate, and that F The FEIS replaces DEIS Chapter 1, Page 1-5, Table 1-1 with updated right of way
the cost of right-of-way acquisition may be substantially higher. cost using $150,000 as the cost per acre.
~— 1.5 POTENTIAL IMPACTS: G  The County has selected the four-lane at-grade intersection design option as the
‘ . ) . ) . Preferred Alternative because it provides adequate capacity during the design period,
* Onpage 1-7, it is noted that with the installation of a traffic signal at the CSAH 18/ minimizes pavement and right of way requirements, and has lower costs than the
CSAH 16 intersection 2030 operations on a four-lane section would improve to a level of other two design options.
servige (LOS) of C or bettfer. With this information .in hand, the City of Shakopee . -G
?xi?giﬁﬁbﬁgget;::krjf}%‘g% I];ei:g;:;z;g;‘mtemhange intersection alternatives H Development in the project area occurred between the time that the DEIS studies
were completed and the DEIS public comment period commenced. The FEIS
« Atpage 1-8, it is stated that; updates the description of development along the corridor in the City of Shakopee in
DEIS Chapter 1, Pages 1-8 and 1-9.
“The project corridor is largely undeveloped and the proposed roadway extension would
not divide any existing neighborhoods. No impact to community cohesion regarding I The CSAH 21 alignment does separate developing residential areas that were once
existing or planned neighborhoods is anticipated.” agricultural lands. The provision of a bicycle/pedestrian trail adjacent to the roadway
and pedestrian crossing will help maintain connections in the developing areas.
This description incorrectly describes the level of QeYelopment along the corridor in «—H
Shakopee. Much of the corridor is bounded by existing development in the form of The initial plans for the CSAH 21 extension predate much of the residential and
Southbridge Crossings East, Southbridge Crossings, Southbridge, and Riverside Fields. commercial development that has occurred along its proposed route. In 1996 Scott
Additional residential plats under development in this corridor include Riverside Bluffs County adopted id . 1 hich included th . ¢
iy . . . . . . pted a countywide transportation plan which included the extension o
and Ridgeview Estates. Southbridge Fields is a neighborhood commercial plat under CSAH 21. In 1998 the City of Shak included the tensi £ CSAH 21 &
- development in the corridor. A new elementary school is under construction south of - © &rty oi shakopee mcluded the extension o 0
CSAH 16 in this corridor. The final EIS should be revised to correctly describe and take CSAH 16 as a future principal arterial roadway in its Transportation Plan. In that
account of the current state of development within the City of Shakopee, same year, the area east of Dean Lake was approved for development (Southbridge).
: } Design features of the development that are relevant to the proposed project include
In Shakopee, a community divided by county roadways more than any other in the a 58-foot buffer between the County right of way, acquired in 1998, and residential
Courity, the construction of CSAH 21 introduces yet one more roadway that poses an lots and the elementary school property, and the design of the Southbridge Parkway
obstacle to connections between present and future neighborhoods and makes it difficult for future connection to CSAH 21 to provide additional access to/from the
to achieve community cohesion in the eastern part of the City of Shakopee. (Note: development. In 1999 the City of Shakopee adopted a Comprehensive Plan that
similar comments are appropriate in response to 5.1.2.1 Community Cohesion. reflected residential development east of Dean Lake, west of CSAH 18 and adjacent
to future CSAH 21.
CSAH 21 Extension Project A-6 November 2007
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* At page 1-9, under “Land Use,” the draft EIS posits that the six-lane and four lane J  The County has selected the four-lane at-grade intersection design option as the
interchange alternatives would have “relatively minor impacts on commercial land.” The Preferred Alternative; this option does not affect the TCF Bank.
City believes that this significantly understates the impacts in the following regards;
) K  The County has selected the four-lane at-grade intersection design option as the
o The interchange alternative would wipe out a commercial lot on which a TCF facility - J Preferred Alternative, therefore the right in access will not be closed.
is currently proposed to be built in the near future.
o The interchange alternative would result in the closure of important right-in access to . K L  Page 1-17 of the DEIS is part of the Executive Summary and is not intended to
both Southbridge Crossings and Southbridge Crossings East. provide analysis. Analysis of impacts relating to land use is found in Chapter 5 of
. . . . FEIS upd: ipti ds t along tl idor i

« Atpage 1-17, under Land Use/Right of Way/Farmland/Indirect Impacts the analysis téle DEfISh "Il’(he geuepcates thetdfls cxl'jlptlo)n of development along the corridor in the
provided is inadequate. In this letter, in the paragraphs above, the City has set forth more ity of Shakopee ( omment i above).
specific descriptions of developments that might-be impacted, and the nature of the . . . .
impacts to both residential and commercial development within the City of Shakopee. M While CSA_H 21. will serve communities beyond Shakopee, the rf)adway will be

located partially in the City of Shakopee and therefore Shakopee will be one of the
Chapter 2: primary communities served. A selected link analysis was conducted during the
scoping study (using 2025 forecast data) to identify how trips generated within the
~ At 2.4.2, Travel Demand/Capacity, it is asserted that the travel forecast analysis conducted travelshed of the proposed segment of CSAH 21 would be distributed on the

“show that the proppsed CSAH 21 would primarily serve the communiti.es of Shakopee, remaining roadways in the network if CSAH 21 is not built. This analysis showed

?nor Lake, and.Spnng Lake Township... .” .Espemally if constr.ucted with a six-lane or that proposed CSAH 21 would primarily serve the Scott County communities of

interchange design north of CSAH 16, the City of Shakopee believes that 1) CSAH 21 ~M Shakopee, Prior Lake, and Spring Lake Township (as compared to other locations in

would primarily serve Prior Lake, Spring Lake Township, and areas south and not Scott county), with the travelshed of CSAH 21 being elongated north-south and

Shakopee; and 2) that the proposed six-lane and interchange designs would negatively serve «— N centered on CSAH 21 south of the river and on TH 169 north of the river.

Shakopee by further restricting access within Shakopee. ’

— At 2.4.5, Transit Need, and elsewhere in the draft EIS, existing transit services are -0 N  The County has selected the four-lane at-grade intersection design option as the
inaccurately described. Specific inaccuracies are as follows; Preferred Alternative.

« Scott County Transit provides dial a ride service, and express connection to the MVTA . .
transit hub at Burnsville. Scott County Transit does not currently serve the Southwest 0 tThe FtEIS 1.1pdates DEIS Chapter 2, Page 2-5, to describe more accurately existing
transit hub in Eden Prairie. Tansit services.

» Regular route (Circulator) service in Shakopee is provided by Shakopee Transit, which . _

. . . P The FEIS updates DEIS Chapter 3, Page 3-2, to include a more current description
contracts with Scott County Transit to operate the service. ’ ’
s ty L perate o of development along the CSAH 21 corridor in the City of Shakopee (see response
P g P! P!

* Shakopee Transit will, beginning in 2007, be providing up to four express buses to and C H
from Downtown Minneapolis. to Comment H).

* Prior Lake’s Laker Lines currently operates three buses to and from Downtown
Minneapolis.

Chapter 3:
- 3.1.1, 1990 Scott County Transportation Study: County Road 18 Alternatives.

» The description of the current state of Shakopee’s development found at page 3-2 in <P
inadequate, and should be revised to include the information in this letter regarding 1.5,

POTENTIAL IMPACTS.
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Chapter 4: Q

— The description of transit services found at 4.2, TRANSIT SERVICES, should be revised as
described above in the comments to Chapter 2.

Chapter 6:

— Section 6.1.5 — The DEIS indicates studies have been completed for the proposed -—Q
CSAH 21/ CSAH 16 transit station. Please provide a copy of these studies to the City of
Shakopee.

— Section 6.2.3 — The DEIS indicates much of the land in the project corridor is currently
vacant. Currently, much of the area west of Dean Lake, north of County Road 16, and west
of County Road 18 is in the process of development. Noise mitigation measures may not
have been incorporated in these developments. Please provide information explaining the R
noise mitigation measures the County will implement to reduce impacts to the adjacent
developments completed in these areas or in the process of being completed.

— Section 6,5.1.1 — This section does not reference the Natural Resource Inventory of -— S
Northern Scott County (2002) as it relates to the natural resources within the proposed
CSAH 21 alignment. The area north of County Road 16 is documented in this inventory
and provides beneficial information for consideration in the DEIS.

— Section 6.5.1.2 — Please see comment for Section 6.5.1.1. Additionally, the DEIS does not
reference the Natural Resource Corridor Map (2005) for the City of Shakopee. This map
was-created using an analysis of the Natural Resource Inventory of Northern Scott County T
(2002) and information obtained from other local, state, and federal agencies. Please
provide an analysis of the impacts and mitigation measures to this corridor north of County
Road 16.

- T

— Section 6.5.3 — The DEIS ‘indicates trees removed as part of the project will be replaced
according to local ordinances. The project will be required to be in compliance with the - U
‘City of Shakopee Woodland and Tree Management Ordinance. For more information please
visit http://www.ci:shakopce mn.us/nr_trees_woodlands.cfim or contact the City of Shakopee Natural
Resource Specialist. o U

“—. Section6.5.3 — The DEIS indicates a wildlife crossings will be incorporated into the project

The source of the emissions reduction information in the DEIS, for the proposed transit
station at CSAH 21 and CSAH 16, is the County’s STP application for the transit station
dated August 19, 2005. A copy of the application will be provided to the City of Shakopee.

A majority of the land along the project corridor south of CSAH 16 is currently undeveloped.
Information was provided in the DEIS regarding estimated future traffic noise levels at
various distances from the project corridor. This information can be used by local
governments in identifying future land uses and to help prevent future traffic noise impacts
on currently undeveloped land.

Traffic noise was modeled at residential locations along the project corridor north of
CSAH 16 and west of CSAH 18, including planned developments along the east side of the
proposed corridor. The FEIS updates DEIS Chapter 6, Page 6-13 through 6-20 to include
new noise analysis and mitigation measures for receptor R11, which was not accurately
placed during the DEIS analysis (see Section 2.1.6 of the FEIS). The results show that noise
barriers were determined to be reasonable at three locations along the project corridor
between CSAH 16 and CSAH 18.

The County proposes noise mitigation where it has been found to be reasonable,
Consultation with residents and municipalities will occur before any final decisions are made
regarding noise barriers and will occur during final design.

The FEIS updates DEIS Chapter 6, Section 6.5, to include reference to the Natural Resource
Inventory of Northern Scott County (2002).

The FEIS updates DEIS Chapter 6, Section 6.5 to include reference to the Natural Resource
Corridor Map (2005).

The DEIS is more detailed in its description of vegetation and wildlife in the area than the
corridor map. The DEIS describes impacts to the environment along this corridor that would
result from the proposed CSAH 21 extension project including impacts to wetlands,
farmland, vegetation, wildlife, soils, water quantity and quality, groundwater, and parks.

Scott County will comply with the City of Shakopee’s Woodland and Tree Management
Ordinance as it relates to tree removal and replacement.

The FEIS updates DEIS Chapter 6, Section 6.5, Page 6-27, to correct the inaccurate
statement that two wildlife crossings are proposed. One wildlife crossing is proposed, south
of CSAH 16, and is shown on Figures 3-5, 3-6, 7-3, and 7-4. The proposed crossing north
of CSAH 16 is not a wildlife crossing but is identified in Figures 3-7 and 3-8 as a pedestrian
underpass that could be used by smaller wildlife. The FEIS deletes the word “wildlife” from
the reference to this underpass.

southeast of Dean Lake. The wildlife corridor crossing is not included in Figure 7.5 or 7.6 v
for this area. Please include the proposed location of this crossing in these figures for -—V
consideration by the City of Shakopee.
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— Section 6.7.3 — According to the DEIS the visual effects of the four-lane interchange option W The County has selected the four-lane at-grade intersection design option as the

with a 27 foot high CSAH 21 bridge over CSAH 18 will be mitigated by the buffer between Preferred Alternative. Decisions about landscaping (visual mitigation) will be made
residential lots and the roadway on the north end and a grassy median and landscaping. during final design. Landscaping will be used to mitigate visual impacts, especially
Please provide additional information on the visual mitigation in this area i.e. type of -— W near the Southbridge development. Efforts will be made to preserve as many

landscaping. Additionally, please provide an analysis and mitigation components for the
visual impacts from the proposed CSAH 21 alignment from County Road 16 to the
Southbridge Parkway segment for the residents in the Southbridge and surrounding Dean
Lake area.

existing trees as possible, Scott County will comply with the City of Shakopee’s
Woodland and Tree Management Ordinance as it relates to tree removal and
replacement.

X  The FEIS updates DEIS Chapter 6, Section 6.9, Pages 6-33 and 6-34, to include
discussion of highly erodible land within the proposed alignment and the BMPs that
will be used to minimize disruption.

— Section 6.9.1 — The DEIS has not evaluated whether highly erodible (HEL) soils are within
the proposed alignment. Please provide information pertaining to which HEL soils are -— X
within the alignment and what specific BMP’s will be utilized to reduce erosion issues

associated with disturbing these soils Y  According to the Minnesota Geological Survey (MGS) geologic atlas of Scott

County, Dean Lake and the associated wetland complex are within the northerly flow
path of regional groundwater. Situated on a terrace above the Minnesota River
following the last glaciation, Dean Lake is on the wind- and stream-deposited silts,
sands and clay, and the Dean Lake wetland complex is found on deep peat (greater
than three feet in depth). Depth to the Prairie du Chien geologic formation and its
associated groundwater in this area is less than 50 feet.

Chapter 7:

— Section 7.3.1 — According to the DEIS Dean Lake is an expression of the groundwater table
in the area. Based on this information the increased impervious surfaces in the area and soil
corrections needed for CSAH 21 may alter the hydrology in the area. Please provide
information for the anticipated impacts to the surface water of Dean Lake from the
construction of CSAH 21.

- Y

Regional groundwater generally flows to the north from the bluffs, through the Dean
Lake wetland complex toward the Minnesota River. The proposed alignment of

— Section 7,6.2 — According to the DEIS th d ali t will 35- tland . . . X
ection coording 10 e © Proposet aUgHment Wit Oross a - acre wetlan CSAH 21 through the Dean Lake wetland complex is also in a northerly orientation,

complex identified on the DNR’s Regionally Significant Ecological Areas (RSEA) map.

Additionally, the functions and values assessment (MnRAM 3.0) for this wetland rated the generally parallel with the groundwater flow. A roadway crossing in this orientation
area as high for shoreland and water quality protection for Dean Lake and maintenance of would not be expected to alter groundwater flow paths, because it would not create
hydrologic regime. The wetland also was rated as moderate for flood and stormwater any obstacle for the established flow. Furthermore, adequately sized culverts
attenuation and maintenance of wetland water quality. Please discuss the wetland -2 through the roadway section would provide unrestricted surficial flows for the Prior
replacement plan. Lake channel into Dean Lake. Therefore, construction of CSAH 21 in this location
: is not expected to have any effect on the surface water level of Dean Lake.
— Section 7.6.3 — According to the DEIS bridges would have other impacts to adjacent -— AA
development sites and the park area. Please discuss these impacts in more detail. Z  The wetland replacement plan is discussed in Section 7.6.4 of the DEIS. Chapter 4

of the FEIS is the Wetland Finding.

hank you for your considered consideration of the City of Shakopee’s comments on the CSAH

21 DEIS. If you have any questions regarding this letter or the comments contained hérein, AA Bridge impacts can include shading effects upon the vegetative communities below
please contact Community Development Director R. Michael Leek at (952) 233-9346. the bridge, trash and debris from the bridge structure, and salt spray for winter de-

S icing.  Vegetative communities below bridges can become impacted by
Sincerely, opportunistic, invasive species that can crowd out the less adaptable native species.

John J. Schmitt, Mayor
City of Shakopee
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S, UNITED STATES ENVIRONMENTAL PROTECTION AGENCY. 4 U.S. Environmental Protection Agency

§ & REGION'5
m g 77 WEST JACKSON BOULEVARD : ;
2, 5 CHICAGO. IL 60604-3590 A Chapter 3 of the FEIS summarizes the alternatives development process and

Pt rationale for selection of a Preferred Alternative. The following responses to
comments provide additional information and discussion requested concerning
NOV 0 7 2006 alternatives, impacts, and mitigation measures.

REPLY TO TRE AFYENTION QF

B-197

Ms, Cheryl Martin

Federal Highway Administration
Galtier Plaza, Suite 500

380 Jackson Street

-St. Paul, MN 55101

Re:  Draft Environmental Impact Statement — County State Aid Highway 21 (CSAH 21)
Extension from CSAH 18 to CSAH 42 and Transit Station, Scott County, Minnesota.
CEQ No- 20060354

Dear Ms. Martin:

In accordance with our responsibilitics under the National Environmental Policy Act (NEPA)
and Section 309 of the-Clean Air Act, the United States Environmentai Protection Agency,
Region'5 (U,S. EPA) has reviewed the Draft Environmental Impact Statement (DEIS) for the
proposed County State Aid Highway 21(CSAH 21) extension project between CSAH 18
{Shakopeé) and CSAH 42 (Prior Lake), Scott County, Minnesota. This letter and enclosure
provide the resulis of U.S. EPA’s review.

The DEIS identifies a proposal by the Scott County Public Works Department (SCPWD),
Minnesota Depariment of Transportation (MnDOT) and the Federal Highway Administration
(FHWA) to extend CSAH 21 as a four-lanc expressway for a distance of approximately three
miles across new terrain. The-project is intended to provide a link in the countywide roadway
system: to:manage current and future traffic. A No'Build Alternative and one Build Alternative
with:two alignment options (western option and eastern option) for a portion of the proposed
roadivay, along with various intersection/interchange options are analyzed in the DEIS. The
proposal also includes'a 500-space surface transit station (park-and-ride} in the southwest
quadrant of the CSAH 21/CSAH 16 interseclion, The DEIS does not identify a Preferred
Alierniative,

Based on our review of the information provided in the DEIS, we rate the Build Altemative and -— A
its various options as “envirommnental concerns - - insufficient information” (EC-2). This rating

indicates that we have environmental concerns with certain aspects of the proposal as described

in the DEIS and that additional information and discussion conceming alternatives, impacts and

mitigation measures are required to fully proteet the environment.
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CSAH 21 Extension Project A-10 November 2007
Final Environmental Impact Statement



2

Our concerns focus on insufficient identification, analysis and disclosure of alternatives and
cumulative impacts to surface/ground water quality arid quantity, wetlands and aquatic resources,
maple-basswood forest and wildlife habitat, and the Shakopee Mdewakanton Sioux Community
(SMSC). Enclosed you will find: (1) a copy of our rating sheet and (2) our detailed comments,

Thank you for the opportunity to review and comment on the DEIS for the proposed CSAH 21
expansion project. If you have any questions regarding our DEIS comments, you may contact
Virginia Laszewski of my staff at (312) 886-7501;

Sincerely,

s &

“Kenneth A. Westlaké, Chief

NEPA. Implementation Section
Office of Science, Ecosystems and Communitics

Enclosures: (2)

cc: Scott County Public Works Department, 600 Country Trail East, Jordan, MN 55352,
(Atten: Mitchell Rasmussen, P.E., County Engineer)
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SUMMARY OF RATING DEFINITIONS AND FOLLOW UP ACTION'

Environmental Impact of the Action

LO-Lack of Objections
The EPA review has not identified any poténtial envi taf itnp requmng t ive changes to the
proposal. The review may have disclosed opp ities for application of 2 that could be

acconmplished with no more than srinor changes to the proposal.

EC-Environmental Concerns
The EPA review has identified environmental impacts that should be avoxded in order to fully protect the

environment. Corrective may require changes o the prefe ive or application of mitigation
measures that can reduce the environmental impacts. EPA \vould like to work with the lead agency to reduce these
impdcts,

EQ-Environmental Objcctions .

The EPA review has identified significant environmental impacts that must be avoided in order to provide adequate
p for the envi Corrective may require sut ial changes to the preferred alternative or
consideration of some othér project afternative (including the ro action alternative or a new alternative). EPA
intends to work with the lead agency to reduce these impacts.

E{:_-Emmmmmn_mmm
The EPA review has identified ad environmental impacts that are of sufficient magnitude that they are

factory from the standpoint of public health or welfare or environmental quality. EPA intends to work with
the lead ngency to reduce these impacts. Ifthe p ial unsatisfactory impacts are not d at the final EIS
sate, this proposal will be ded for referral to the CEQ.

Adequacy of the Impact Staterient

Category 1-Adequate

The EPA believes the draft EIS adequately sets forth the environmental impact(s) of the preferred alterative and
those of the alternatives reasonably available to the project or action. No further analysis.or data collecting is
necessary, but the reviewer may suggest the addition of clarifying language or information.

Category 2-Insufficient Information

The draft IS does not contain sufficient information for the EPA to fully assess the environmental impacts that
should be avoided in order to fully protect the environment, or the EPA reviewer has identified new reasonably
available alterndtives that are within the spectrum of alternatives analyzed in the draft KIS, which could reduce the
environmental impacts of the action. The identified additional information, data, :mzlyses, or discussion should be

included in the final EIS.

3<inadequate
EPA ‘doésnot believe that the draft BIS adequately potentially significant environmental impacits of the
action, or the EPA reviewer has identified new, bly available altenatives that ave cutside of the spectrum of
afternatives analyzed in the draft EIS, which should be analyzed in order to reduce the potentially significant
environmental itpacts. EPA beli that the identified additional information, data anafyses, ot discussions are of

such a magnitudé that they should have full public review at a-draft stage. EPA does not believe that the draft EIS is
adequate for the purposes of the NEPA and/or Sccnon 309 review, and thus should be formally revised and made
available for public in | { or yevised draft IS, On the basis of the potential significant
unpacts involved, this proposal ould be a candidate for referval.to the CEQ.

“Frora EPA Manual 1640 Poiicy and Procedurss for the Review of the Federal Actioug Impacting the Eaviromment
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EPA. Region § Review and Comments on
County State Aid Highiway 21 (CSAH 21) Extension Project, Minnesota,
Draft Environmental Impact Statement (DEIS)
CEQ No. 20060354

Alternatives

The DEIS identifies a proposal by the Scott County Public Works Department (SCPWD),
Minnesota Department of Transportation (MnDOT) and the Federal Highway Administration
(FHWA)to extend CSAH 21 as a four-lane expressway for a distance of approximately three
miles across new terrain, The project is intended to provide a link in the countywide roadway
system to manage current and future traffic. A No Build Alternative and one Build Alternative
with two alignment options (western option and eastern option) for a portion of the proposed
roadway, along with various intersection/interchange options-are analyzed in the DEIS. The two
Ye-mile long alignment options (i.e., western and eastern) are located between CSAH 42 and
CSAH 16. The maximum distance between the two aligament options is 325 feet. The proposal
also includes a 500-space surface transit station {park-and-ride) in the southwest quadrant of the
CSAH 21/CSAH 16 intersection. The DEIS does not identify a Preferred Alternative.

Based on the information in the DEIS, EPA suspects there may be one or two other feasible

highway build alternatives that have not been-identified that may have less overall adverse -—B
impact on the human and natural resources.environment than the one Build Altemative corridor

route with options identified and analyzed in the DEIS. These alternatives would make use of

.existing highway corridors in the CSAH 21 study area. Alternatives that use existing roadway

cortidors generally bave far less impact on the natural environinent then new terrain routes.

We offer several examples. The DEIS (p 2-3) identifies CSAH 83 as a two-lane roadway
cuirently designated in the County Transporfation Plan as a principal arterial. CSAH 18isa
4-lane limited sccess roadway and Pike Lake Road is unpaved. From the information in the
DEIS, it.does not appear that build alterpatives that include paving Pike Lake Road (between
CSAH 42 and CSAH 16) and upgrading CSAH 42 and/or CSAH 16 in combination with an
upgrade of existing CSAH 18 (from 2 to 4-lanes) and/or CSAH 83 (4- to 6-lanes) were ever
considered. Based o the limited information in the DEIS, these alternatives may satisfy the
basic transportation need identifiéd and have no or far less impact on maple-basswood forest.
(inctuding core forest), surface and ground water quality/quantity, wetlands and tribal land. In
addition, information concerning the feasibility of these types of alternatives will be needed to - C
determine compliance with the Clean Water Act (CWA) Section 404(b)(1) guidelines during
wetland permitting purposes for this proposal. :

Recommendations: If these additional alternatives have been identified, evaluated and
considered earlier in the NEPA process, this information should be documented and the reason
for their early dismissal/climination from further consideration substantiated in the future NEPA
‘document for this proposal. If these alternatives have niot been previously considered, we
recommend FHWA/MnDOT and Scott County assess them for their feasibility. For those
alternatives that are found to be feasible, we recommend they be analyzed in detail and a

-« D

B  Based on increasing demand on the existing roadway system from development in the County
and in light of the Metropolitan Council Transportation Development Guide/Policy Plan criteria
for establishing a functional classification of roadways in support of the metropolitan highway
system, the County concluded that an additional north-south arterial should be constructed
between the existing north-south arterial roadways in the study area, CSAH 18 and CSAH 83,
which are three miles apart. The scoping process for the project began in 1990 with a study that
recommended extension of CSAH 21 as the long-term solution to meet the need for a new north-
south arterial in the study area. The process of developing alternatives for the CSAH 21
extension included a number of studies and an increasing level of refinement of alternative
concepts over the past 16 years.

A general preferred corridor alignment was defined in 1992 and in 2002-2003 the County
conducted a study to document the scoping process that was initiated in 1990. Traffic forecasts
and environmental issues were updated for the Scoping Document/Draft Scoping Decision
Document dated April, 2003. The Scoping Decision Document, dated July 22, 2003, identified
a single Build Alternative. The CSAH 21 extension was supported in the Scott County
Transportation Plan (1996 and 2001) which specifically proposes future designation of CSAH 21
between CSAH 42 and CSAH 18/TH 169 as a principal arterial warranted by its intended
function as an important commuter route for County residents, particularly from development
areas in Prior Lake and Shakopee, to employment centers north of the Minnesota River.

Since the scoping process was initiated, several roadway improvements have been made
including the CSAH 18 river crossing (1995) and the TH 101/Shakopee Bypass (1996) that
together were redesignated the TH 169 Bloomington Ferry Bridge. In addition, CSAH 18 was
constructed as a four-lane roadway north of CSAH 16 to the west of CR 18 and connected to
TH 169 with a full access interchange. CR 18 north of CSAH 16 was redesignated Stagecoach
Road, a Shakopee City street. CR 18 south of CSAH 16 was widened to four lanes and
redesignated CSAH 18.

The alternatives identified in this comment were not evaluated because they did not meet the
purpose and need for the roadway. An additional roadway is needed to respond to existing and
forecasted increases in travel demand and to help complete an appropriately functioning roadway
system in Northern Scott County that efficiently moves traffic by providing adequate capacity for
projected travel and transit demand. The roadway will provide a continuous north-south arterial
to allow efficient movement through the County, a stated goal of the Scott County Transportation
Plan. Upgrading CSAH 42 and/or CSAH 16 (east-west arterials) in combination with an upgrade
of CSAH 18 and/or CSAH 83 does not meet the need for a new north-south arterial to
complement the existing highway roadway system.

C  See Response to Comment I below.

D  See response to Comment B above.
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comparison of their impacts and costs be considered prior to making a preferred aliemative E  The County, SMSC, Mn/DOT and FHWA have entered into an Intergovernmental

decision for the CSAH 21 proposal, This information should be documented in the future NEPA Agreement that addresses SMSC concerns. See Appendix B.
document.
Tribal Land F See response to Comment E above.

The DEIS identifies that the rights-of-way (r-0-w) for the western alignment and eastern
alignment options would directly take 8.3 acres and 3.3 acres, respectively, of Shakopee
Mdewakanton Sioux Community (SMSC). property owned in fee. The DEIS identifies that
SMSC has plans to biuild 80 homes, some within the area that the alighment options go through.
Both alignment options bisect & maple-basswood forest and part of the forest’s core. DEIS
Tables 6-6 and-6-7 (Noise Monitory and Modeling Results) show that the western alignment
option through SMSC land will have one of the highest increases in rioise levels, Proposed
noise mitigation is identified in the DEIS as not being cost effective in this.area. The DEIS also
identifies that SMSC has a pending application to the Bureau of Indian Affairs (BIA) to convert
the affected land currently owned in fee to land held in trust (fee-to-trust).

The DEIS discloses that the SMSC 2000 Comprehensive Land Use Plan (updated for 2008)
identifies “long range plans™ in the area of the CSAH 21 project, including: (1) additional
housing planned for 80-acres immediately adjacent to the project; (2) stream and wetland
restoration and improvement west of the project area; and, (3) management of the forest area to
improve wildlife habitat and reduce impacts of past land use. This area is part of a planned
natural area for the SMSC intended to complement the adjacent housing and retain natural
wildlife habitat. The DEIS identifies that the development is now being platted. We understand
that some of the houses are cutrently being constructed.

The DEIS identifies that representatives from SMSC were on the technical advisory committee
for this project. However, thereis no supporting documentation in the DEIS that indicates
whether SMSC stipports either western or eastern alignment options associated with the DEIS
Build Altermative.

Recommendations: We recommend future NEPA documentation better disclose the impacts, «— E
Tacluding cumulative impacts to SMSC cultural and natural resources, particularly the maple-

basswood forest, The analysis should identify how this project will impact SMSC’s planned

natural areas, and their stream and wetland restoration plans. If either the eastern or western

alignment option of the DEIS Build Alternative is pursued, the future NEPA document should

identify the mitigation measures that will be undertaken, including noise mitigation, after

consultation with'SMSC. In addition, the future NEPA document should provide documentation -F
that substantiates SMSC’s position on the CSAH 21 proposal, its alternatives (options), impacts

{direct, indirect-and cumulative), and mitigation.

Cumulative and Secondary Impacts Analysis

The analysis does not adequately identify or consider past actions and their contribution to
impacts to resources. of congcers, such as surface and ground water guality and quantity. The
analysis does not identify whethier there are resources of concern that have already been
significantly impacted. The analysis relies beavily on local land use plans. However, there-is no
information on how the plans were developed. Consequently, the reader has no way of knowing
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whether the land use plans were developed based on the identification of the natural resources

base and with an underlying premise fo protect and enhance that base. In addition, there are no

ﬁgure&’maps that show proposed future land:use in.relation to the natural resources base that

would allow the reader to readily understand the implications of the implementation of these -— G
plans on the natural resources environment, Noinformation is offered as to whether or.not

enforceable local implementing regulations exist to protect natural resources, such as citing

setbacks from wetlands, streams, 100-year floodpiains and drinking water supply wells. The

DEIS implies that the land use plans were primarily written to enhance economic development,

Recommendations: The futuré NEPA document should provide additional information to
address these concems: This information is-important to consider when deciding between the:No
Build Alternative, the DEIS Build Altemnative and/or whether additional development and
consideration of aiew build alterratives is warranted. This information will also assist in
identifying the niitigation that should be undertaken to adequately protect the environment.

‘Surface/Ground Water Quality and Quantity

The DEIS documents that the topography of the project area varies draatically and is in close
proximity to Pike Lake, Dean Lake and Eagle Creek (a trout stream). In addition, the Minnesota
Valley National Wildlife Refuge (MVNWRY) is located just north of Highway 101 in the study
area, The DEIS Build Alteriative alignmeént would cross Prior Lake Channel and Blue Lake
Channel in Shakopee and a 35-acre wetland coraplex on the east side of Dean Lake, Storm
water runoff from the project area reaches the Minnesots River, Area waters are riot meeting
their designated uses due to sediment deposition and septic system failures. The DEIS identifies
that blufferosion is oceurring in areas neat the proposed project cotridor. Bluff erosion can
degrade downstream water quality by increasing turbidity levels in water bodies and siltation of
aquatic habitat.

The DEIS Build Alternative and transit station would introduce new impervious surface in the
area where none exists, thereby decreasing infiltration, and increasing the quantity of storm
water runoff and poteritial for roadway pollutants and hazardous roadway spills to reach surface
and ground water. The DEIS.correctly identifies that the extent to-which roadway pollutants
would affect local water quality.is dependent upon the level of treatment provided for surface
water runoff prior o discharge to a receiving water body.

Recommendations: Beside taking special precautions in designing the roadway and during

construction, we recommend the following additional mitigation be incorporated in the future -—H
NEPA. document to enhance and/or protect these sensitive aquauc resource arcas from further

degradation: (i) A commitment to restore-eroded bluff tand in the project area in consultation

with the City of Shakopee, SMSC, Minnesota Department of Natural Resources: {MnDNR), U.S.

Fish and Wildlife Service (USFWS) and the Lower Minnesota River Watershed District; and, (2)

A commitment to pre-treat all storm water runoff prior to out-letting into wetlands and/or other

regulated waters of the U.S., including the wetlands of the MVNWR.

The FEIS updates DEIS Chapter 10 to include a discussion of the cumulative impacts on water
resources (see Prior Lake Spring Lake Watershed District Comment I).

The City of Shakopee’s Comprehensive Plan Update (2004) states the City has faced the
challenge of planning for community infrastructure and natural resource management in the
midst of rapid urban growth. To respond to the need to plan for and protect and manage the
unique natural resources of Shakopee a Natural Resources Plan was incorporated into the
comprehensive plan update. A policy of The City of Prior Lake’s Comprehensive Plan states
that development is to be conducted in a manner that is sensitive to the impact upon natural
features and to environmental constraints, including but not limited to surface water, wetlands,
slopes, woodlands, vegetation, drainage ways, shorelands, and floodplain areas. The SMSC
Land Use Plan (draft 2000) documents the importance of and intention to protect, preserve,
and improve wetlands and natural areas.

The FEIS updates DEIS Chapter 6 to include a reference to the Natural Resources Inventory
of Northern Scott County (2002) (See City of Shakopee Comment S).

The FEIS also updates DEIS Chapter 6 (See City of Shakopee Comment T) to include
reference to the Natural Resources Corridor Map (2005).

The Cities of Prior Lake and Shakopee adopted shoreland and floodplain ordinances to protect
natural resources. The SMSC Land Use Plan (draft 2000) notes some wetlands have been
drained and degraded over time and that it is important that remaining wetlands be retained
and improved to preserve the historical connection between the people and the land. The
SMSC is in the process of developing a wetland management plan.

As of the preparation of the FEIS, the City of Prior Lake, had completed the first phase of a
wellhead protection plan and expects to complete the second phase by the end of 2007. The
Shakopee Public Utility Commission has a wellhead protection management plan in place
though this plan has not been adopted by the City of Shakopee. The SMSC manages land use
activities in the drinking water supply areas to ensure that no contaminants accidentally end
up in the water supply.

Much of the land to be developed is or was recently under cultivation. Future land use
decisions that impact this and other land in the CSAH 21 study area will be based on the
aforementioned land use plans. The DEIS provided a map showing natural resources in the
project study area (Figure 6-3).

The County will comply with all requirements of the NPDES and PLSLWD. The County will
mitigate for the impact from the proposed project but will not correct for pre-existing problems
such as eroded bluff land. It is the intent of the project to provide water quality treatment
whether it is on its own or in conjunction with adjacent projects as discussed in DEIS Section
7.3.3 and as shown in Table 7-2.
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‘Wetlands

The DEIS Build Alternative with options would directly impact approximately 7.03 to 7.07 acres
of wetlands: However, the alignhment of the northern portion of the Buifd Alternative will
segment the 35-acre wetland complex associated with Dean Lake. This wetland complex is part
of an area designated by MnDNR as 3 Regionaily Significant Ecological Area (RSEA). The
DEIS identifies a 2:1 mitigation ratio and states (p. 7-17) that-a wetland mitigation plan for
replacement of the affected wetland areas will be developed during the development of the Final
EIS (FEIS).

We appreciate the sequencing discussion in Section 7.6.3, including the discussion for possible
bridging over wetlands W-4 and W-6, and the Prior Lake Outlet channel. However, all feasible
alternatives have not been identified or evalisated for this non-water dependent project (see
discussion above under “Alternatives”). There may be other feasible alternatives that have less
impact on tegulated waters of the U.S., inchiding wetlands, that may need to be considered in
order to comply with the Clean Water Act (CWA) Section 404(b)(1) guidelines in association
with obtaining a CWA Section 404 permit for a CSAH 21 project.

Recommendations: (Please see our above recommendation under “Alternatives.”) We concur
that the:detailed mitigation plan should beincluded in the FEIS. Werecommend that if the DEIS
Build Altemative moves forward, thert a major focus of'the mitigation plan should be on
maintaining the hydrologic regime and enhancing the water quality.in the study area, This will
be-especially important for the 35-acres wetland complex associated with Dean Lake. We
recommend wetland mitigation occur near the project area within the Minnesota River
watershed, Any wetlands restored should be located in an'area anticipated 1o be free from future
development conflicts, and preferably as part-of an existing wetlands complex. We recommend
that all wetland mitigation sites include upland buffers that are planted with native vegetation to
help protect the site.

Note: EPA retains its right to provide additional project review and comments during the CWA
‘Section 404 permitting process for the CSAH 21 proposal.

Forests and Wildlife Habitat/Corridors
Forests serve as important cover, food sources and travel corridors for wildlife. Forests also help
to'protect the water quality of lakes, streams and rivers by acting as a vegetative buffer in-the
watershed, Many neotropical migrants and forest-interior dwelling birds rely on core forests
habitat for g1l or a portion of their life cycle. The DEIS identifies that approximately 23 acres of
forest will be lost by the Build Altemative. Both the eastern and western alignment options
would tut across-a maple-basswood forest; including a portion of its forest core that the MnDNR
ermesota Land Cover Classification System (MLCCS) identifies as having pre-settlement
conditions. The DEIS identifies that this maple-basswood forest appears healihy and provides an
important resource for wildlife, The maple-basswood forest is located- immediately south of the
upper bluff inthe study area,

The DEIS, discloses -that?fhe Build Alternative would cross two wildlife corridors (upper bluff.
and lower bluff), posing a potential safety concern due to conflicts betweer motorists and
animals. The proposed DEIS Build Alternative roadway design includes fencing and

(—I

-J

- K

The County understands that it will need to go through the wetland permitting
process and comply with all applicable regulations. Chapter 4 of the FEIS presents
the Wetland Finding that describes the process followed during project development
to first avoid and then minimize wetland impacts to the extent practicable and then
mitigating for any unavoidable impacts that remain. Chapter 3 of the DEIS describes
early studies during the scoping process that evaluated impacts on wetlands of
various corridor alternatives and notes that wetland protection was among the key
objectives guiding the alignment refinement process. The history of alternatives
evaluation is discussed in response to Comment B above, Identification of social,
economic, and environmental issues during scoping utilized a number of information
sources including city and county comprehensive plans, as well as local and state
agencies. Local governments and public resource regulatory agencies provided input
in potential issues during early project correspondence, public meetings, the project
Technical Advisory Committee meetings, and individual contacts. A discussion of
alternatives will be included in the appropriate applications to comply with the Clean
Water Act (CWA) Section 404(b)(1) guidelines in association with obtaining a
CWA Section 404 permit for the project.

A major focus of the mitigation efforts is on maintaining the hydrologic regime and
enhancing water quality in the watershed. Attempts will be made during final design
to locate wetland mitigation near the project area and within the local and Minnesota
River watershed. The County, in cooperation with the City of Shakopee and BWSR,
has developed a mitigation site to address impacts from both the Pike Lake Road and
CSAH 21 projects. The site has approval from the U.S. Army Corps of Engineers.
See the Wetland Finding (Chapter 4 of the FEIS) for more information.

The mitigation site that has been developed includes upland buffer planted with
native communities. This site, however, did not result in adequate area to mitigate
for all impacts proposed with CSAH 21. Therefore, any additional mitigation sites
developed for the CSAH 21 site will include upland buffers planted with native
communities. '
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Final Environmental Impact Statement

incorporation of a larger wildlife crossing in-the upper bluff arew to maintain the opportunity for L According to the Metropolitan Council, the amount of undeveloped/ agricultural land
safe passage of wildlife; the smaller grade-separated crossing at the lower bluff area will also (which includes forested land/open space) in the City of Shakopee decreased by
provide for safer aniimal movement. about 30% from 1990 to 2005; in Prior Lake the reduction was about 20%. Impacts
However, the cunlative impacts analysis daes not indicate whether upland forest ind core -L to the forested areas will be mitigated in accordance w1tl'1 the Clty of Shalfopee s
forest-wildlife habitat, and wildlife corridors have already been significantly impacted due to past Woodland and Tree Management Ordinance and the City of Prior Lake’s Tree
actions in.the Minnesota River-watershed. The DEIS indicates that the amount-of upland forest Preservation Ordinance.
and core forest are limited in the study area. EPA suspects that a substantial loss of upland forest
and.core forest habitat within the Minnesota River watershed has already taken place in the M During the scoping process and the DEIS alternative refinement process, alternatives
project study arca; Consequeritly, ali reasonable éfforts should be made o first dvoid and then - M Tuated t ticipated i N that a Build Alt tive could b
minitnize impacts to any riparian, upland and core forest, anid finally compensate for any were evalua 0 compare anticipated mmpacts so that a build Alternalive could be
unavoidable loss. selected and refined that avoids and then minimizes impacts to riparian, upland, and
‘ forest core.
Recommendations: (Please see our above récommendation under “Alternatives.”) We
recommend voluntary compensation for any unavoidable forest and coré Rorest loss. This might N  Impacts to the forested areas will be mitigated in accordance with the City of
occur by planting replacement saplings in riparian areas-and/or in upland buffers of wetland Shak 's Woodland and Tree M. Ordi d Ci £ Prior Lake’
mitigation sites or bluff restoration areas identified as part of project mitigation.. Mitigation akopee's ?0 an g and Tree Management Ordinance and City of Prior Lake's
might include assisting the Minnesota River Watershed District, county, étate, or federal Tree Preservation Ordinance.
agencies with any on-going or planned forest reclamation projects-in the affected watershed.
Future NEPA docymentation should disclose the type of forest mitigation that the project ~—N O  The County will encourage its contractors to employ strategies to reduce diesel
proponents plan to under take. emissions. However, a lack of sufficient transportation funding can limit the
Air Quality County’s ability to commit to costly, aggressive measures to reduce emissions in
The proposed CSAH 21 project area is considered a maintenance ares for carbon monoxide. The such efforts. -
DEIS identifies that the proposed project is consistent with the 2005 Twin Cities Metropolitan
Coumcil’s Transportation Policy Plan (TPP), and in the current September 14, 2005, Twin Cities
Transportation Improvement Plan (TIP). The TIP conformity determination was made on
September 14, 2005.
Recommendations: In order to protect air quality in the project area during construction, we -— 0
recommend the Scott County Public Works Department (SCPWD) consider strategies to reduce
diesel emissions, such as project construction contracts that require the use of equipment with
clean diesel engines and use of clean diesel fuels. Future NEPA documentation should advise as
to whether or not SCPWD commits to implementing these strategies for the CSAH 21 proposal.
5
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Shakopee Mdewakanton

Starley A Cronks

Sioux Community

Kaith B, Anderson
SeceaiaryiTreasuer

2335 SIOUX TRAKL NW ¢ PRIOR LAKE, MINNESUTA 55372
TRIBAL OFFICE: 952w445-8900 « FAX: 052445-8308

Yl

October 16, 2006

Mitch Rasmussen, P.E.

County Eagineer

Scott County Public Works Department
600 County Trail East

Jordan, Minnesota 55352

RE:  Comments on the Draft Envir tal Impact St for County State
Aid Highway 21

Dear Mr. Rasmussen:

Attached hereto and submitted for filing, please find the Shakopee Mdewakanton Sioux
Community’s Comments on the Draft Environmental fmpact Statement for County State
Aid Highway 21.

. 1 am formally requesting a copy of the record of decision and the Final Environmental
Impact Statement when such become available.

If you have any questions regarding this matter, please contact Tribal Administrator Bill
Rudnicki at 952.496.6145 or'Land Manager Stan Ellison at 952.496.6158.

Sincerely,

Vs
Stanley R, Crooks
Tribal Chairman

Enclosure

Ce: Cheryl Martin, Federal Highway Administration

5 SMSC

A

The County, SMSC, Mr/DOT and FHWA have entered into an Intergovernmental

Agreement that addresses SMSC concerns. See Appendix B.
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COMMENTS ON THE DRAFT ENVIRONMENTAL IMPACT STATEMENT
FOR
COUNTY STATE AID HIGHWAY 21
From
County State Aid Highway 18 to County State Aid Highway 42
And Transit Station
Scott County, Minnesota

Submitied to
U.S. Department of Transportation
Federal Highway Administration
And
Minnesota Department of Transportation
And
Scott County

By the
Shakopee Mdewakanton Sioux Community
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INTRODUCTION

The Shakopee Mdewakanton Sioux Community (“the Community™”) is a federally
recognized Indian tribe organized under the Indian Reorganization Act (IRA), 25 U.S.C.
§461 to 479. The proposed County State Aid Highway (CSAH) 21 extension will affect
land owned by the Community in Scott County. The affected parcel includes a portion of
remnant Maple-Basswood forest and created wetlands. The remnant forest is used by the
Community for cultural activities including hunting, gathering, contemplative, and
spiritual purposes.

The Community opposes the proposed CSAH 21 west alignment as it fragments and
destroys land that the Comnmunity uses for cultural purposes. The Community requests
that the Federal Highway Administration (FHWA), the Minnesota Department of
Transportation (MNDOT), and Scott County (collectively “the Reviewing Agencies™)
consider alternatives that would not disrupt the Community land. The Community
requests the Reviewing Agencies to fully consider alternatives that would not destroy the
forest.

The Community prefers an alignment located to the east nearer Pike Lake and along the
existing Pike Lake Road right-of-way. Such an alignment eliminates impacts on the
Community and the YMCA and avoids the forest core completely, If the roadway was
constructed as an urban parkway rather than a freeway it may serve the transportation
need with lower cost and environmental impact than the proposed project.

GENERAL COMMENTS ON THE DEIS

As noted in these comments, there are several deficiencies in the Draft Environmental
Impact Statement (DEIS) that manifest a fundamental failure to adequately consider the
impacts of the proposed alternatives on the Community. The Federal Highway
Adnsinistration (FHWA), the Minnesota Department of Transportation (MNDOT), and
Scott County have failed to consider important aspects of the CSAH 21 extension project,

“such as the cultural use of the Commuaity’s land that would be impacted under the
eastern or western alignment. In light of those deficiencies, any “build” decision based
on the analysis in the DEIS would be arbitrary and capticious.

Federal Fiduciary Responsibility

Tt is well-settled that the federal government and its agencies have a special fiduciary
relationship with tribes. This special trust relationship is evident in the stated policy of
the United States Department of Transportation, which recognizes the special
consideration that should be given to itnpacts of transportation projects on tribes.

" See U.S. Department of Transportation, DOT Order 5301.1 (November 16, 1999)
{recognizing that tribes have “a special place in our Nation’s history and culture” and
stating that DOT programs and actions should “avoid infringing on tribal lands™). State
agencies are similarly obligated to “recognize the unique legal relationship between the
State of Minnesota and Indian tribes™ and “endeavor to ensure that tribal interests are

CSAH 21 Extension Project A-22
Final Environmental Impact Statement

November 2007



taken into account by the state agency.” See Minnesota Executive Order 03-05,
Affirming the Government-To-Government Relationship Between the State of Minnesota
and Indian Tribal Governments Located Within the State of Minnesota (April 11, 2003).
The special obligations of federal and state agencies are particularly manifest when tribal
cultural resources with spiritual significance are at stake, See, e.g., 42 U.S.C. 1996 (The
American Indian Religious Freedom Act, which declares national policy to protect and
preserve the religious freedoms of Native Ameticans).

In this instance, the federal Reviewing Agencies have abdicated their special obligations
towards the Community by failing to adequately address the impacts and alternatives that
would directly and completely impair the ability of the Community to engage in cultural
activities on the affected parcel. Moreover, if the westem aligmnent were selected, the
Reviewing Agencies would be improperly prioritizing the private, recreational interests
of a YMCA camp above the cuitural significance of land a tribal community that is owed
a trust responsibility by the federal government. Selecting the alternative with the most
egregious impacts oo the Community would be especially inconsistent with the federal
government’s trust responsibility given that an application to take the affected parcel into
trust has been pending with the United States Department of Interior since 2000.

Owing to its special fiduciary relationship and internal policies, the Reviewing Agencies
should give special consideration to the impacts of the proposed action on the
Community and avoid those impacts if possible. Here, the most detrimental impacts to
the Community land can be avoided by selecting the eastern alignment, Moreover,
alternatives that wouyld avoid the forest core entirely (e.g. alternatives other than the
eastern and western alignment) should be considered to further minimize the cultural,
social, and environmental impacts to the Community.

The Preferrcd Alternative Violates Section 4(f)

The Reviewing Agencies have failed to meet their obligation under the Transportation
Act 0f 1966, 49 U.8.C. § 303, also known as “Section 4(f).” Section 4(f) declares that
“[i]t is the policy of the United States Government that special effort should be made to
preserve the natural beauty of the countryside and public park and recreation lands,
wildlife and waterfow] refuges, and historic sites.” 49 U.S.C: § 303. See also 23 U.S.C.
§ 138 (same). To that end, Section 4(f) allows the Secretary of Transportation to approve
transportation projects that use publicly-owned lands from public parks only if

(1) there is no prudent and feasible alternative to using that
land: and '

(2) the programor project includes all possibie planning to
minimizé harm to the park, recreation-area, wildlifé and
watetfow] refuge, or historic site resulting from that use.

33U.S.C. §303;23 U.S.C. § 138, This standard is also codified in the FHIWA
regulations that implement NEPA and the Transportation Act. See 23 C.F.R. § 771.35.
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In this instance, the western alignment would affect land that a sovereign governmental
entity — the Community — has designated as a natural area to be used for cultural
activities. This use designation is reflected in the Community 2000 Comprehensive Land
Use Plan as well as in the trust application that was submitted by the Community to the
United States Secretary of the Interior for the affected parcel. The natural area functions
as a public park or recreational area. In fact, as reiterated elsewhere in these comments,
the natural area is more than a park ~ it also serves as a museum, spiritual place and
classroom to the Community.

Selecting the western alignment as the preferred alternative for this project is improper in
light of existing prudent and feasible alternatives. Transportation studies prepared in the
1990s, for instance, identified other potential routes that would meet the stated need for
an additional north-south corridor. One such route ran east toward Pike Lake. Other
routes that upgrade existing roads should also be considered in order for the DEIS to
properly evaluate whether Section 4(f) would prevent the selection of the western or
castern alignment.

Even if there were no other feasible alternatives, the western alignment as presented in
the DEIS would still violate the mandates of Section 4(f) because it does not include all
possible planning to minimize harm. For instance, the DEIS concludes that noise bartiers
may not be a reasonable mitigation measure for the affected parcel. (DEIS at 6-18).
Moreover, the noise mitigation analysis only addresses residences and not mitigation
required for the continued use of the impacted parcel for cultural purposes.

For the reasons explained above, it is unlikely that a Section 4(f) analysis would
-demonstrate that either the westem or eastern alignment would satisfy the mandates of
the Transportation Act. Moreover, even if the ¢astern and western alignment did not
directly use the land that the SMSC has set aside for a natural area, those alignments
would nonetheless implicate Section 4(f). As codified in the FHWA implementing
regulations, 23 C.F.R. § 771.135, the prohibition against using Section 4(f) land includes
constructive use of the land. “Constructive use occurs when the transportation project
does not incorporate land from a section 4(f) resource, but the project’s proximity
impacts are so severe that the protected activities, features, or attributes that qualify a
resource for protection under section 4(f) are substantially impaired.” 23 C.F.R. §
771.135(p){(2).. The constructive uses recognized by the FHWA specifically include
situations in which projected noise levels interferes with the use and enjoyment of a
noise-sensitive facility, e.g. “the enjoyment of an urban park where serenity and quiet are
significant attributes.” 23 C.F.R. § 771.135(p)(4)(3). Constructive use also includes
situations whete the proximity of the proposed project substantially impairs aesthetic
features of the section 4(f) land, 23 C.F.R. § 771.135(p)(4)(ii), or diininishes the value of
‘the wildlife habitat because of an ecofogical intrusion, 23 C.F.R. § 771.135(p)(4)(v).

In-this case, these types of Constructive uses would substantially impair the enjoyment of
the natural fand as a cultural and spiritual resource if either the western or eastern
alignment is ultimately chosen as routes for the CSAH-21 extension project. In
particular, the aesthetic and noise impacts on the natural land area would devastate its use
as a contemplative place used for cultural and spiritual purposes. Therefore, in light of
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the prohibitions of Section 4(f), selecting either the western or eastern alignment would
violate the Transportation Act of 1966. Moreover, failing to consider the implications of
Section 4(f) in the DEIS renders its analysis inadequate and incomplete.

The DEIS Violates NEPA

Not only does the DEIS fail to address whether building the western or eastern alignment
would violate Section 4(f), but the DEIS also violates the National Environmental
Protection Act, 42 U.S.C. § 4321 to 4370f (“NEPA™), and its implementing regulations
by failing to adequately analyze the social, environmental, cultural, and camulative
impacts of the proposed alternatives.

NEPA requires the Reviewing Agencies to consider the context and intensity of the
proposed alternatives. “Context” requires consideration of the locality of the proposed
action. See40 CF.R. § 1508.27. “Intensity” means that the agency mmust consider
factors such as:

(1) “{ulnique characteristics of the geographic area such as
proximity to historic or cultural resources, park lands,
prime farmlands, wetlands, wild and scenic rivers, or
ecologically critical areas;”

(2) “[wihether the action is related to other actions with
individually insignificant but cumulatively significant
impacts;”

(3) “The degree to which the action may adversely affect
districts, sites, highways, structures, or objects listed in or
eligible for listing in the National Register of Historic
Places or may cause loss or destruction of significant
scientific, cultural, or historical resources,”

See 40 CFR. § 1508.27.

[n addition, the CEQ regulations explicitly require environmental impact statements to
discuss impacts on cultural resources. See 40 C.F.R. § 1502.16(g). Indeed, Executive
Order 11593 requires that, in the furtherance of the purposes and policies of NEPA, the
federal government “shall provide leadership in preserving, restoring, and maintaining
the historic and cultural environment of the Nation,” Sge Executive Order 11593,
Protection and Enhancement of the Cultural Environment (May 13, 1971).

In this case, considering the cultural significance of the Community land is critical to
evaluating the context and intensity of the proposed action. The DEIS, however, fails to
adequately consider the context and intensity of the proposed action by ignoring the
cultural significance of the affected Community land and by sidestepping the historical
context of tribal fands in this region. As discussed below in the section-by-section
analysis, many of the shortcomings that pervade the DEIS ~ ranging from the
shortsighted characterization of the fand as undeveloped land to the analysis of economic
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and social impacts purely in tenms of buildings, facilities, and residences — are products
of the Reviewing Agencies failure to recognize the proper context and intensity of the
proposed action with regard to the Community land.

The failure to recognize unique cultural impacts to the Community in the NEPA process
is particularly disconcerting and inappropriate in light of the Department of
Transportation policy recognizing that “American Indians and Alaska Natives have a
special place in our Nation’s history and culture.” See U.S. Department of
Transportation, DOT Order 5301.1 (November 16, 1999). In support of that recognition,
the Department of Transportation requires its personnel to “adapt processes to recognize
American Indian, Alaska Native, and tribal culture and traditions™ and to “‘avoid
infringing on tribal lands.” See id.

Maoreover, the DEIS does not properly evaluate the cumulative impacts to the
Commuanity, by considering the current proposed taking in the context of a history
wrought with government takings of tribal land. See 40 C.F.R, § 1508.27 (explaining that
cumulative impacts is part of the intensity of the proposed action); 40 C.F.R. § 1508.7
(noting an adequate EIS must analyze the cumulative impacis of the proposed agency
action when such action is added to impacts from other past, present, and reasonably
foreseeable future actions). In light of the history of the Community on the land in the
vicinity of the proposed action, the taking of 8.3 or even 20 acres of Community land is
unacceptable as it continues to chip away at an already depleted land base and frustrates
the incremental and gradual work of the Community te restore its connection to the land
in the area.

The DEIS also fails to “rigorously explore and objectively evaluate all reasonable
alternatives.” 40 C.F.R. § 1502.14. Indeed, the DEIS basically evaluates two variations
of the build alternative — the eastern and western alignment. The DEIS does not consider
options that would involve upgrading existing roads rather than destroying undeveloped,
natural areas. And while the DEIS provides some descriptions of alternate routes that
had previously been considered, the DEIS does not analyze those alternate routes under
the rigors of NEPA. The failure to rigorousty evaluate alternatives to the proposed action
is particularly improper given that the decision to narrow the alternatives to the western
and eastern alignment was made w1thout oonsuhmg with the Commumty, as noted in
detail be]ow

~‘Enviroimental Justice Impacts Impfopcrly Analyzed

Not only would selectmg the western o eastern alignment violate Section 4(f), but the
western-alignmentmust-also be re;ccted ‘because it will have a disproportionately high

I ffect on the Community. See Department of Transportation (DOT) Order to
Addrcss Ervironmental Justice in Minority Populations and Low-Income Populations, 62
Fed. Reg. 18377 (April 15 1997) {defining “disproportionately high and adverse effect”
to mean “predominantly borne by” or “appréciably more severe or greater in
magnitude™);  As such, the western alignment gives rise to serious environmental justice
concerns and must be deemed an inappropriate alternative on that basis. A more detailed
discussion of the flawed environmental justice analysis is provided below.
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COMMUNITY SECTION-BY-SECTION COMMENTS ON THE DEIS

The following are the Community comments responding to the DEIS. The comments
generally following the order of appearance in the DEIS and are listed with the
corresponding section number. The deficiencies outlined in the general comments above
are manifested in the section-by-section comments discussed below.

SECTION 2.0, PURPOSE AND NEEDS

The proposed project is a response to existing and forecasted travel demand. Support for
the proposed project is found in the Metropolitan Council’s roadway spacing criteria that
nominally indicate a requirement for an additional north-south roadway between CSAH
83 and CSAH 18, Metropolitan Council policy also supports flexible, efficient growth
and transportation solutions.

Section 2.4, Need for the Propesed Project

The stated purpose of the project is to “help complete an appropriately functioning
roadway system in northern Scott County that efficiently moves traffic by providing
adequate capacity for projected trave] and transit demand.” The following sections in the
DEIS then discuss north-south arterial development and the need for another north-south
corridor, There is little discussion of the distribution trip origins and destinations,
possibie east-west connections, demands on the TH 169 river crossing, and the need to
spread access to TH 196 over time and space both for traffic and transit access. In fact,
the majority of the need discussion assumes the single build alternative eventually
proposed as the only solution.

Section 2.4.2, Travel Demand / Capacity

The DEIS fails to adequately consider the indirect and cumulative effects of adding a new
congestion source to this area. Seg 40 C.F.R. § 1502.16 (requiring the evaluation of
indirect effects of the proposed action); 40 C.F.R. § 1508.7 (requiring evaluation of
cumulative impacts). In particular, the DEIS does not discuss the cutrent a.m. congestion
on TH 169 and the potential issues of adding the projected amount of traffic at this single
poiat.

Moreover, the FWHA regulations implementing NEPA require the proposed action to
“have independent utility or independent significance, i.e. be usable and be a reasonable
expenditure even if no additional transportation improvements in the area are made.” Se¢
23 CFR. § 771.111(f). The purpose of this requirement is to “ensure meaningfil
evaluation of alternatives and to-avoid commitments to transportation improvements |
before they are fully evaluated.” Id.

One of the identified purposes of the project is to alleviate congestion on CSAH 18, TH
169 and TH [3. The proposed alignment will connect to CSAH 18’s existing TH 169
interchange. The DEIS recognizes the potential for increased congestion at the TH
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169/CSAH 21 and 18 intersection. It also recognizes the need for an interchange rather
than an at-grade intersection. The DEIS does not, however, evaluate the Minnesota
Department of Transportation’s plan to upgrade the TH 169 river crossing and
interchanges south of the tiver. Even though the TH 169 interchange is not
jurisdictionally a part of the proposed CSAH 21 alignment or the existing CSAH 18, the
ability to upgrade this intersection is extremely relevant to whether or not the proposed
project can achieve its goal of relieving congestion. In other words, the ability to upgrade
this iitersection is critical to the independent utility of the proposed action. Moreover,
the future plans for alleviating the foreseeable congestion that will be caused by the
proposed action must be considered as part of a cumulative impacts analysis. Seg 40
C.F.R. § 1508.7 (noting an adequate EIS must analyze the cumulative impacts of the
proposed agency action when such action is added to impacts from other past, present,
and reasonably foreseeable future actions).

The DEIS failed to include recent development and upgrades to CSAH 83, including
Right-of-way (ROW) acquisitions. Given the ability to upgrade CSAH 83 and CSAH 18
for less money and still improve transit efficiency, the CSAH 21 project may not be
appropriate as proposed. Alternative routes and roadway designs should have been
considered. Failure to “rigorously explore and objectively evaluate all reasonable
alternatives” violates NEPA. See 40 C.E.R. § 1502.14. Indeed, evaluating a range of
alternatives is the heart of NEPA. Seeid.

Section 2.4.4, Land Use considerations

In-evaluating the environmental consequences of a proposed-agency action, an

. environmental impact statement must discuss the “possible couflicts between the
proposed action and the objectives of Federal, regional, State, and local (and in the case
-of a reservation, Indian tribe) land use pilans, policies and controls for the area
concerned.” 40 C.F.R. § 1502.16(c).

Thie DEIS is not consistent with the Community comprehensive plan, and yet the
discussion regarding the selection of alternatives to the proposed action DEIS does not
address the Community’s land use planning. Moreover, the studies in the 1990s,

" evaluating poteiitial routes for alleviating projéuted traffic congestion in the area, were
conducted-without the participation of the Community, The failure to involve
Community in the early planning processes contradicts the stated policies of the FHWA,
See DOT Order 5301.1 (requiring the FHWA to “ensure tribes” involvement in DOT
decision-making that significantly or uniquely affects them™):

These earlier studies identified several other potential routes that would meet the stated
need for a north-south corridor. Among these routes was one lying to the east nearer Pike
Lake. This alternative route was a preferred alternative in 1992 but was eliminated from
consideration in a later action, The current DEIS does not review these potential routes
in light of the current status of the transportation system and the land lying along the
proposed routes. This further manifests the failure of the DEIS to rigorously explore and
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objectively evaluate alternatives to the proposed action, as required by NEPA, See 40
C.F.R. §1502.14.

SECTION 3.0, ALTERNATIVES

The key objectives listed for the project are: (1) safe and efficient road design, (2)
minimize grading impacts, (3) vegetation/habitat preservation, (4) wetland protection,
and (5) minimize property impacts. The impact review focused on the westem alignment
build alternative and concludes that this alternative best satisfies these objections. The
DEIS analysis is inadequate in both substance and procedure, however. First, without a
review of the other previously rejected alternatives, taken in light of the current
circumstances, the analysis of potential alternatives is insufficient and out-dated. Second,
the substantive conclusion that the western alignment best satisfies the objectives
outlined above is based on an incorrect understanding of the cultural significance and use
of the Community’s affected parcel. Moreover, such a conclusion is based on DEIS’s
failure to analyze impacts to functioning wetlands created on the Community’s property.

Section 3.1.1, 1996 Scott County Transportation Study: County Road 18
Alternatives

. This 1990 study developed three alternatives in addition to the no build alternative.
Alternatives 3 and 4 met the transportation need. The study preferred alternative 4, a
route that extended CSAH 21 north of CSAH 42 in a diagonal alignment to the east. This
would avoid the forest core, the Community’s land, and still meet the transportation need,
At the time that such reasonable alternatives were being evaluated, however, the
Community was not consulted and was afforded no opportunity to review or state its
suppott for such an alternate route.

Section 3.1.2 1992 Scott County CSAH 18 and CSAH 21 Feasibility Study

In 1992 a study more clearly defined the two alternatives. At this time, the westerly
alignment (old alterative 3) was chosen over the easterly diagonal alignment (old
alternative 4). This was based on access, right-of-way and intersection efficiency. The
project was also generally aligned to lie primarily on YMCA owned land. The

~ Community had no input in this decision nor any of the analysis or discussion that
preceded it, and was not provided opportunity to comment on the plan,

' _Scétioll 3,13, Relevant Project Hlstory (1992-2002)

This Section purpotts to Hst relevant history from 1992 through 2002. The list includes
the 1999 Prior Lake and Shakopee Comprehensive Plans, It also includes the 2001 Scoft
County Comptehensive Plan. It does not include the 2000 Community Comprehensive
Plan. The Community land use planning and intended use for its lands was-not reviewed
nor was it considered as relevant history even though the preferred alternative directly
impacts land owned by the Community. The following provides additional information
for this section.
> In the 1990 study corridor alternatives, the Community was a property owner in
the study corvidor yet was not invited to participate, and did not participate, in the
scoping process.
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+ In 1992, the alignment altematives looked at the eastetly and westerly

alternatives. The westerly was chosen due to intersection angle and to avoid noise

impacts to two homes. The Community was not invited to participate in this
process even though the Community owned the land that is now the East Village
Subdivision and had applied for transfer to trust status.

« In 1996, the Community acquired the affected parcel for use as a natural area on

the bluff, and housing to the north. The Community’s Members cousistently use
- the forested area for hunting, maple sugaring, spiritual uses and other activities
related to Dakota culture and heritage.

«  In 1999, the Community completed its Comprehensive Land Use Plan, which
includes preserving the forested portion of the affected parcel as a natural area.

« In 2000, the Community requested trust status for the affected parcel from the
United States Secretary of the Interior. The decision is still pending. The planned
use for the land in the trust application includes a natural area for cultural use,

< In 2003, the County invited the Community to participate in the CSAH 21
environmental impact evaluation process. During this process, the County
presented several aligament options to the Commuaity.

+  Since 2003, the Community has had representatives on the TAC.

«  In 2003, the Community submitted Minnesota Land Cover Classification System,
breeding bird, and significant tree data for the affected Community and adjacent
YMCA parcel.

+ In 2004, the County was notified in writing of the Community objection to the
western alignment.

+  [n 2005, the Community granted the County all requested easements along CSAH
83, anticipating a future four-lane upgrade (not mentioned in DEIS). )

+  In 2005, the construction of the East Village subdivision began. East Village is
adjacent to the affected parcel.

+  1n 2005, the construction of the East Village stormwater treatment system began
on the affected Community parcel, including ponding and wetlands.

*  In 2006, the Community participated in negotiating an agreement with the Prior
Lake Spring Lake Watérshed District (PLSLWD) and local communities
concerning the Prior Lake Outlet Channel restoration and maintenance, pledging
1o more than 0.05 ¢fs output to the channel.

» In 2006, by October, 11 occupied homes were located in East Village homes with
58 homes planned. These homes are under active construction.

S_ecﬁon 3.1.5 Draft Environmental Impact Statement (DEIS) Build alternative
Refinement Alternative Review

This section discusses several objectives used to refine the alternatives. Several of these
objectives are discussed below.

Minimize Grading Impacts

In terms of grading impacts, the DEIS shows that the eastern alignment is actually
preferable to the western alignment. Alternative aligninents, i.e. along Pike Lake Road,
may have even lower grading impacts. Such alternate alignments are not, however,
considered in the DEIS.
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Vegetation/Habitat/Wildlife Preservation

As compared to the castern alignment, it is true that the western alignment would have
less of a short-tenm impact to the forest core. Choosing the western alignment as the
preferred alternative on that basis, however, is disingenuous. The YMCA is a private
entity with the full right to alienate its lands. The parcel is guided for residential use in
the Prior Lake Comprehensive Plan, The long-term preservation of the forest core is
therefore not guaranteed or even likely. In fact, the likely disposition of the parcel results
in the eventual development and complete destruction of the forest core. And if the
western alignment were allowed to destroy the Community’s forest, then all viable
Maple-Basswood forest in the area would be destroyed.

Wetland Protection

The DEIS fails to recognize the impacts to the constructed wetland area lying on
Community land. The affected ponds are part of the Community’s East Village
subdivision’s stormwater treatment system. The area impacted was specifically
constructed to have wetland characteristics. It is a wetland under the definition of the
Minnesota Wetland Conservation Act, Minnesota Rules Chapter 8420. As long as the
tand is held in fee status, this state law may apply to any activity on the land.

The ponding area and by-pass channel are also essential to treatment and management of
surface water originating in the East Village Subdivision and upstream in other parts of’
the sub-watershed. Water from portions of Prior Lake and Shakopee flow into and
through the East Viliage Subdivision. This system is designed to treat and infiltrate some
of this water to minimize direct runoff and mimic the natural system, This system is
therefore an integral part of the Community’s pledge of no more than 0.05 cfs runoff per
acre as part of the Prior Lake Channel restoration and maintenance agreement with the
Prior Lake / Spring Lake Watershed District (PLSLWD) and surrounding communities.

Minimize Property Impacis
The East Village Subdivision is an urban development rather than rural residential. This
subdivision lies directly to the west of the proposed corridor.

The DEIS incorrectly states that no structures will be impacted, Although not buildings,
the outlet structures, engineered soils and drainage ways in the East Village ponding
: syStem aro 'stmctures ,of si‘grﬁﬁcant valug:.

Section 3.1 5 2 Sub —-Altematives ‘Evaluated Daring the EIS Process

ggmted ‘and supported alternative non~forested routes at public

15 of the TAC, The Community’s wiitten.objection to-the
joints.out the potential for an easterly alignment along Pike Lake Trail
St impact and conforms to topography. Coincidently, the suggested
toutes aré snmlar to the alternative preferted in the 1990 study but rejected in the 1992
study.
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SECTION 4.0, TRANSPORTATION IMPACTS

Failure to fully analyze the various alternatives limits any ability to correctly analyze the
impacts on the regional transportation system. The DEIS should have looked at the
eastern diagonal alignment (the preferred route in the 1990 study) to see if' it could meet
the need. The analysis should have looked at the regional syster potential and included
upgrades to existing roadways in the capacity analysis, Integrating upgrades to the
existing roadways and a parkway design to the east of Pike Lake may have met all needs
at less expense and lower environmental impact. Such a system would also lower the
cumulative impact by distributing the traffic along multiple entry and exits points for TH
169. This could alleviate congestion projected to occur at the TH 169/CSAH21/CSH18
intersection. It would also support the planned transit options and give transit users more
entry points into the system.

SECTION 5.0, SOCIAL AND ECONOMIC IMPACTS

The DEIS fails to correctly describe and evaluate the impacts on the Community related
to the proposed options. The Community, by definition, is a minority group. See. e.g.,
DOT Order 5610.2. As explained above, the remmant forest on the Commuaity’s land is
used by the Community for cultural activities including hunting, gathering,
conternplative, and spiritual purposes. The western alignment (and even the eastern
alignment to a lesser extent) would diminish or destroy the cultural value of the remnant
forest on the Community land. Such an impact also disrupts Community cohesion in
light of the cultural significance of the land. In order to properly address the social,
environmental, and cultural imapacts of the alternatives, the DEIS must evaluate those
impacts in the context of the cultural significance of this Community. See40 C.F.R. §
1508.27; 40 C.F.R. § 1502.16(g).

In addition to the cultural impacts that would be caused by the western alignment, the
impacted Comumunity parcel also has a residential subdivision lying just to the west of the
proposed alignment. In fact, the western alignment would place the edge of the right-of-
way within 1000 feet of existing residential structures. This residential area is actively
occupied at this time.

Section 5.1.1, Social Impacts, Affected Environment

For the Community, the concepts of “cultural resources” and “cultural impacts” have a
mauch broader meaning than. the concept suggested by the limited scope of the cultural
issues in the DEIS, which dealt onfy with historical, architectural, and-archeological

. properties. Even though the County has consulted with the Community and been
informed of its views regarding this area, the County failed to represent the issues the
Community has put forth.’

The County, MN DOT and FHWA are all well aware of the significance of natural arcas
to the American Indian Community. FHWA and MN DOT have had a high volume of
consultation with the American Indian Community and specifically the eleven federally
recognized tribes in Minnesota in regards o protection of natural and cultural resources.
Both Agencies are well aware of the shortcoming in the terminology of regulations
related to “cultural resources,” especially in regards to the much broader and ali-inclusive
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meaning of “cultural resources”™ to the American Indian Community. The DEIS is
severely lacking and incomplete in its consideration of the Community’s position of its
members use of the area resulting in a significant cultural importance placed upon this
area of forest. In consultation over the past several years, the Community has repeatedly
expressed its concems to the County. In June of 2003 the Community’s Cultural
Resources Department responded to the Scott County’s request for comments on its
proposed Scoping Document. At that time, the Community was under the understanding
that the County would use the consultation proposed at that time and the resulting
information to assist in the formulation of a sound and accurate plan. But the DEIS
shows that the County has failed to listen and acknowledge the position and concerns of
the Community.

Section 5.1.1.1, Population

Although the Community is a small percentage of the overall population of northern
Seott County, it is by definition a minority population. In this situation, the reason the
Community’s Members are a minority is especially relevant. It was the loss of land that
reduced the Dakota to their current population numbers. Because of the significant use of
the area by Community Members, and due to the traditional cultural aspects of these uses
being a part of the everyday lives of Native American who use this area, the impacts of
this proposed project are severe. The DEIS must be found to be totally lacking in its
treatment of the Community and it members. The text states figure 5-1 shows the traffic
analysis zones (TAZ) used for analysis input. The specific zones are not shown on
Figure 5-1.

Section 5.1.1.3, Community Facilities and Services

The DEIS states that the closest parkland is west of the proposed project. The
Community Comprehensive Plan and actual Community practice, reserve the forested
area of Community’s land as a natural area. This natural area would be obliterated by the
western alignment option. Failure fo recognize the natural area as “park” is likely related
to the failure to review the Community Comprehensive Plan and address the
Community’s written comments. It is in fact more than a “park” in the European sense.
{tis:a museum, recreation area, spiritual place and a classroom for the Community.

“Because the impacted land is at least the functional equivalent. of a-public park or
recreational area, selecting the western o eastern alignment as the preferred alternative in
the Final EIS would likely violate Section 4(f), 49 U.S.C, § 303. See Community
General Comments, supra.  The DEIS, however, fails to consider an important aspect of
the project by failing to-undertake a Section-4(f) analysis entirely.

Secﬁo;i 5.1.2 Social Impacts, Envir_on’menta’l Consequences

ection 5.1.2.1, Comnuni hesion
The DEIS discusses segmentation of the Community land. This discussion understates
both the amount of land taken from beneficial use and the impact on Community
cohesion for the Community. The total acreage taken from beneficial use, based on
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mapping provided by the DEIS consuitant is closer to 20 acres than the 8.3 stated in the
document. If the construction limits are overlain on the property boundary, the total area
of land taken for right-of-way plus that severed without access is over 21 acres.

Due to the disruption of the forest by running a major highway through and seveting
Community access to the forest interior, cultural uses are impacted to a point that the
remaining area is too small for the continuation of the current uses by Community
members. In addition, failure to requirc a noise barrier would result in noise disruption
that would preclude some Dakota social, spiritual, or educational activities. The active
hunting, gathering, spiritual activities and other culturally related uses would be
eliminated completely by the western alignment of the proposed project. The impact on
Community cohesion would touch the Community at its core. Preservation of some lands
in their natyral state is central to preservation of a Dakota Community. Since a large
portion of the 80-acre parcel is a natural area used for hunting, gathering, contemplative
and spiritual purposes, the alienation of land and its close proximity to a major roadway
would result in the Community loss of cultural use of nearly the entire parcel. This
impacts all Community members, not just those living in close proximity.

Section 5.1.2.3, Community Facilitics and Services

The DEIS states that the Build Alternative will not affect Community facilities and
services provided by the Community, as these are not located in the project area. It notes
that the affected parcel is used a passive nature preserve. The Community views natural
areas as a Community service, including the wooded and forested bluff on the affected
parcel. Community natural areas are important sites for participating in Dakota cultural
heritage through hunting, gathering, contemplative, and spiritual purposes. For all
practical purposes, the potentiaily affected arca controlled by the Community, consisting
of old-growth Maple-Basswood forest, can be considered a Community facility. To place
this in the context of the non-Native American terminology for “facility,” the varied
Community cultural uses of this site constitute cumulative facility uses. The uses are
equivalent to that of a-church, school, park, playground, health club, medical clinic, craft
store, and grocery store. This parcel is indicated in Community planning ag a preserved
natural arca, in order to provide the Community with an area for continuation of cultural
practices. The members of the Community use this area for spiritual purposes, hunting
and:gathering, education, natural resources, traditional and contemporary cultural
learning, and recreation. The proposed wester alignment significantly directly impacts
(the castern‘alignment to.a lesser extent) these Community services.

Section 5.1.2.4, Environmental Justice

In 1994, President Clinton signed Executive Order 12898, which requires federal
agencies to identify and address “disproportionately high and adverse human health or
environmental effects, including interrelated social and economic effects, or its programs,
policies, and activities on minority populations and low-income populations in the United
States.” See Executive Order 12898, Pederal Actions to Address Environmental Justice
in Minority Populations and Low-Income Populations, dated February 11, 1994. The
Department of Transportation subsequently adopted DOT Order 5610.2, which limits the
circumstanices under which Department of Transportation officials can carry out activities
that will have a disproportionately high and adverse effect on protected populations. See
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Department of Transportation (DOT) Order to Address Environmental Justice in
Minority Populations and Low-Income Populations, 62 Fed. Reg. 18377 (April 15 1997).
To that end, DOT Order 5610.2 allows such activities only if:

(1) a substantial need for the program, policy or activity
exists, based on the overall public interest; and

(2) alternatives that would have less adverse effects on
protected populations . . . either (i) would have other
adverse social, economic, environmental or human health
impacts that are more severe, or (i) would involve
increased costs of extraordinary magnitade.

See DOT Order 5610.2, 62 Fed. Reg. at 18380,

The Department of Transportation defines “minority” to include a person who is
“American Indian and Alaskan Native.” See id. at Appendix. The environmental justice
analysis must consider the totality of significant individual or cumulative human health
and environmental effects. Id. Those effects include a wide range of impacts such as
noise polhution; destruction of natural resources; destruction or diminution of aesthetic
values; destruction or disruption of Community cohesion; or destruction of the
availability of public facilities and services, Id.

In-this case, the DEIS analysis used to address impacts to the minority Community
population is insufficient and fundamentally flawed in several aspects. 1t fails to account
for the actual distribution of the minority population relative to the project; it falsely
equates the land taking to impacts on other nion-minority populations; and it fails to
‘recognize the cultural significance of the Community cohesion, facilities, and services
that-would be disrupted were this natural area to be destroyed. Moreover, the
environmental justice analysis considered only the impacts of displacing residences rather
than the cultural, Community, and natural resource loss that would also impact the
Community.

The census tracts selected for analysis exclude a large percentage of minority population
“residing in two other Community subdivisions Jocated just to the west of the project area
in Census Tract 080903. These Community Members live less than one mile away and
ate among those who regularly use the forested area for hunting, gathering and spiritual

activities. They reside on original reservation land, which has been populated by
Mdewakanton Dakota since at least 1891, The census tracts that were analyzed included
a portion of the TAZ and include many non-Community residential arcas not actually in
the TAZ; yet, specifically excluded from analysis was census tract 080903, which
includes the two Conmuntity subdivisions, located within the TAZ. (DEIS Figure 5-1).

The analysis of disproportionate impact fails to state the actual impact to the Community
because it ignores the character of the land impacted and evaluates the loss from a
majority viewpoint rather than how it impacts the minority population, The land in this
instance is not simply a commodity. It is valuable to the Community because of the cover
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type, not simply as acreage to be developed. This particular cover type is now rare in
Scott County. It was, at one time, common and considered a valuable resource to the
Mdewakanton Dakota, It was a primary source of food, fiber and fuel. It wasalsoa
place of retreat in a spiritual sense. Retention of such areas, under Community control, is
important to the Community and its Members. The Community Members minority status
and the importance of this land are inextricably intertwined. To equate the land to the
general population’s view of land as a commodity to sell, barter and develop regardless
of its natural features is to ignore the basic intent of Executive Order 12898 that requires
review of impacts on minorities.

Even if viewed on an acre-impacted basis the analysis is flawed. It must be viewed s a
percentage impact on the Community's land, not a relative impact to the general Scoit
County land base. The immediate loss of use to the Community is approximately 21
acres after accounting for the severed portions of the parcel. The Community holds
approximately 100 acres of Maple-Basswood forested area that is of a quality and extent
fo be maintained as forest cover. The area impacted is 23% of this total. An impact of
20% of the total land available for such use is significant.

If the parcel is evaluated based on its use the impact is even more significant. The
western alignment would effectively remove all ability to use the forested area for several
Community uses. There would be insufficient room for hunting, Gathering would be
severely curtailed. The noise impacts alone would eliminate the spiritual use potential.
This effectively eliminates over 35% of the land available for such uses.

‘The DEIS wrongly states that the project will not have a disproportionate impact on the
Community’s minority population. It incorrectly analyzes the impacts on community
cohesion, facilities and services as it relates to the tribe. It also incorrectly characterizes
the loss of land and thie impacts of those losses on the minority population. The fact that
the Community was represented on the TAC, and clearly stated its objection to the
westerly alignment, does not mitigate this improper analysis. The Community made it
clearthat it does not agree to the westerly alignment and that the land is preserved for use
by the Community Members for their own purposes. The fact that these uses are not
those of the ma]onty populatmn do&s not allow those uses to be discounted or 1gnored

piamed above, the 1mpacts on the Commumty are not only severe, but they are
) poruonately 50. The 1mpacts of the castem. alxgmnent to thc YMCA camp or trails,

b ‘petfomung any lawful act enjomed upon them, or recommended to thum by the religion
which that person professes.”
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Section 5.1.3, Mitigation for Social and Community Impacts

The Community places a high value on the affected natural area as a social and cultural
resource. The loss is not amenable to financial compensation. The only suitable
compensation would be lands adjacent to the Community with equivalent cover type,
high quality Maple-Basswood forest. Since there are nio other areas of such forest cover
available, other than the YMCA camp, the probability of such compensation is unlikely.

Section 5.2.1, Land'Use, Affected Environment

Section 5.2.1.1, Existing Land Use

This section does not list any Community land use in the area, which includes residential,
natural areas, and created wetlands. In the case of the natural area, this fand use has
cultural and spiritual significance.

Section 5.2.1.2, Land Use Planning
Platting on the adjacent 80 acres is complete, the development is in place and housing is
being constructed.

Section 5.2.2, Land Use, Environmental Consequences.
Section 5.2.2.1, Land Use Consequences

The direct impacts analysis does not discuss the effective removal of land from the
Community’s current use. The indirect analysis does not discuss the elimination of all
current use due to noise and traffic impacts. It also fails to address the need to relocate
and reconstruct significant stormwater management facilities on Community’s land.

Section 5.2.2.2, Right of Way and Relocation

This section misstates the impact on the Community’s land. The western alignment total
impact is greater than 20 acres. This includes the actual right of way and the severed
portion located east of the right of way. The Community would have no access to this
land. 1t would be of insufficient size to use for the current purposes. Access restrictions
preclude other uses. The total land loss to the Community is significantly greater than
stated.

Section 5.2.3, Land Use, Mitigation
" -Section:5.2.3.1, Land Use

The CSAH 21 extension is not contemplated in all current land use plans. If was not
contemplated in the Community plan. County planning does not provide information on
the exact location of proposed alignments. The Community was not included in the 1990
or 1992 planning efforts. Indirect impacts include loss of use due to noise and relocation
and reengineering stormwater moanagement facilities on Community land,

Section 5.2.3.2. Right of Way

The loss to the Community is not amenable to financial compensation. The only suitable
compensation would be lands adjacent to the Community with equivalent cover type.
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Since there are no other areas of such forest cover available, other than the YMCA land,
the probability of such compensation is unlikely,

Section 5.3.1, Economic Impacts, Affected Environment.

There is no figure that shows which 10 TAZs were used for analysis. Given the
employment figure of 710 within the study area it is presumed that the Community
enterprises are not included.

SECTION 6.0, PHYSICAL AND NATURAL ENVIRONMENTAL IMPACTS

In its initial written comment to the western alignment the Community suggested that an
casterly alignment, similar the 1990 option 4 alignment, would solve all issues. This was
based on an assumption that the roadway is needed and that most environmental impacts
can be avoided. The Community disagrees that other native habitats should be impacted
in an effort to avoid wetland impacts. This has been one of the stated purposes for
abandoning some previous layouts such as a future CSAH 21 that connects with Pike
Lake road. The Community believes that a mature Maple-Basswood forest, especially
one with forest interior, likely has greater ecological function and value than many
wetlands in the project vicinity. Maple-Basswood forest has many cultural benefits to
Native Americans beyond the aesthetics that would be appreciated by nearfy everyone.
Unfortunately, forests are only protected by disjunctive, local tree preservation
ordinances that will not achieve equal function and value within the next three or four
generations, if ever. By contrast, in a suitable wetland restoration site, functions and
values can be accomplished in a few growing seasons.

Northern Scott County likely has less than 1% of what were originally vast expanses of
Maple-Basswood forest. Natural resources in the area of this cover type are quickly
diminishing, The portion of forest located in the southwest corner of CSAH 21 and 42
was eliminated with the Jeffers Pond development. Community staff just learned that
the 55-acre forest located in the northeast comer of CSAH 42 and 18 is being reviewed
for a high density residential / commercial development. Again by contrast,
approximately half of the pre-scitlement wetlands still ocour in northem Scott County.

Section 6.2, Noise Imipacts

The ‘evaliation of the noise impacts to the Community parcel falls short of acceptable
Current noise leveliat receptor R11 is L1040 dB-and sy 38dB; the lowest noise levels
“along the corridor. This low noise level contributes to the-cultural use of the parcel.
Other forest areas under Community control are located near highways that generate
sxgmf cant noise thus reducing their-utility for certain cultural activities: To that end, the
noise impacts to this parcel should be analyzed undcr the FHWA noise abatement criteria
for Category A Tands, which are special areas requiring serenity.

The west alignment option will increase L1y by 29 dB and Lsy 26dB, placing the receptor
above state standards. This is also the highest level of increase experienced at any
receptor. This level of noise will effectively eliminate the entire parcel from any sound-
sensitive nse.
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Section 6.2.3, Mitigation

Distegarding any cultural uses, the residential uses stili require noise mitigation. Noise
mitigation at R11 was found reasonable under MN/DOT cost criterion. The DEIS noise
mitigation analysis determined that it could be considered less than reasonable because
the Community development is planned, and residents would not bave been exposed to
traftic noise impact over a long period of time. Community members have been using
the affected parcel since 1996 as a quiet natural area. The residences are occupied or
being constructed and will exist before any noise is generated, So contrary to the DEIS
assumption, Community members and residents will be exposed to a traffic noise impact
over a long period of time. Therefore, the noise mitigation for R11 should be reevaluated
to acknowledge Community land use and current residential use.

There is apparent disparate treatment of impacts on Community land as compared to
other lands in the area, in violation 0f 23 C.F.R, § 771.105(f). In the discussion of
mitigation on pages 6-18 and 6-19 the noise increase at Receptor 11, nearest the
Community development, is actually a lower cost per decibel per residence that that
found at R13. Receptor 11 mitigation is, however conditioned and, largely, dismissed.
At R13 it is simply accepted as necessary, and was planned to be included in the
Southbridge Development. The two situations need to be made equal or further
explanation is required for the higher standard being applied to impacts on Community
land. An explanation justifying such disparate treatment is not likely to be acceptable
under general fairness or environmental justice considerations.

On page 6-20, Alternative Noise Abatement, the DEIS recommends that development be
restricted in an area 200 feet from the right-of-way. If residential development must be
limited in this area, the limitation for a noise sensitive outdoor use will be significantly
greater. This supports the above stated contention that the western alignment will
climinate cultural uses for the entire forested parcel.

Scction 6.5, Vegetation, Wildlife and Fisheries, Affected Environment.
Section 6.5.1.1, Vegetation

The western alignment is stated as having less forest-cor? impact than the eastern
alignment. The YMCA is a private entity; with the full right to alienate its lands. This
parcel is guided for residential use in the Prior Lake Compréhensive Plan.  Without any
actual protection of the forest core, the Community does not.agree that the western
.alignment has less environinental impact than the eastern alignment,

In-addition, the Community feels than the analysis of fotest core impacts was inadequate.
Using its own Minnesota Lanid Cover Classification System (MLCCS) data!, the
Community compared-its forest core analysis to the DEIS. The forest core was

-calculated to be 26.4 acres, using the 394 ft forest edgeicriterion. To determine impacts,
the Community used the construction limits for its analysis. Use of construction limits is
appropriate because of presumed vegetation and tree removal, as well as soil disturbance.
Furthermore, a portion of the construction limits will become part of the ROW, resulting
in future impacts. The results of the analysis are summarized in Table 1.1.

! The Community MLCCS data was shared with the MN DNR in Fall 2005.
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Table 1.1-—Analysis of Forest Impacts}

Direct i]zli:a?t New Actual New
impact to forest forest impact edge
to forest ) oco'rc core to forestcore  Created
(acres) (acres) (acres) (acres)t (feet)
West :
Alignment 9.44 2.1 158 88 3,212
[East 9.75 5.06 941 15.2 3,320
Alignment

$Using construction impacts,
tExisting forest core minus new forest core.

By creating a new forest edge, a new reduced forest core is created. The new forest core
was calculated by using the 394 ft from edge criterion for forest edge. The DEIS only
looked at impacts to the existing forest core. This analysis is inappropriate and makes the
impacts appear smaller. Actual forest core impacts are 8.0 and 12.9 acres greater for the
west and east alignment, respectively, than reported in the DEIS. Using this method of
analysis is more appropriate because is allows a more accurate analysis of irapacts to
vegetation and wildtife.

Mitigation for the environmental impacts does not adequately address management
strategies or cost to affected property owners. The western alignment creates 3,212 new
feet of edge, and the eastern alignment creates 3,320 feet. Non-native invasive species
like buckthorn (Rhantnus cathartica), gatlic mustard (Allaria petiolata), tartatian
honeysuckle (Lonicera tartarica) first establish at the forest edge. Buckthorn is present
at very low levels, and garlic mustard and honeysuckle are not present. The DEIS fails to
acknowledge the potential for remaining habitat degradation and the increase costs to
property ownets to manage against these invasive species.

The above analysis supports the Community suggestion of an alignment similar to the
1990 preferred alignment. This far easterly alignment avoids alf impacts to the forest core
and nearly all cultural impacts to the Community or the YMCA, Without evaluation of
this alternative, the true scope of irapacts and potential avoidance cannot be assessed,

Section:6.5,1.2, Wildlife

Using the Community analysis of actual forest core impacts, the impacts to wildlife can
better be evaluated. Forest interior birds like Ovenbird and Wood thnish, which require
intact forest core, will not experience the 0.8 and 2.3 acres of habitat loss reported in the
DEIS. Instead, they will experience an 8.8 and 15.2 acres loss of habitat. While both
Ovenbird and Wood thrush are not federally or state listed, they are rare birds with
declining populations due to habitat loss.
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The DEIS does not look at the loss of gaming species such as deer and turkey. These
species will likely by impacted due to habitat loss. Indirectly, this impact will atfect
hunting activities by the minority-status Community members.

As stated above, the far easterly alignment avoids these impacts.

Section 6.8, Parks and Trails

The Parks and Trails analysis exemplifies the cultural differences and jurisdictional
difficultics. It further manifests the pervasive failure of the DEIS to consider the context
and intensity of the proposed action,

The Community has a different view of parkiand than neighboring areas. While the
Community has tot-lot type playgrounds, most of its “parks™ are natural areas. These
natural areas are used for a variety of uses including hunting, gathering, contemplative,
ceremonial and spiritual uses. Trails exist in these natural areas, but are “unimproved” to
preserve the landscape character and land use. The Community’s view of parks and trails
is not included in the affected environment or environmental consequences. The trails
proposed as mitigation are “improved” (DEIS, 6-33) and do not preserve the character
and existing land use by the Community or YMCA in the forest.

The Community’s statements and comments during the entire process regarding cultural
activities relates to this view of land use. Cultural activities include a host of activities,
many of which are personal in nature.

SECTION 7.0, WATER RESOURCES
Section 7.1.1, Regulatory Environment

This list does not include the Community, Community trast land lies just upstream from
the project area. The western alignment will impact stormwater management facilities
that handle stormwater from trust lands. These impacts will affect the Community MS4
NPDES permit compliance and any agreement between the Community and the
PLSLWD. The fact that the Community does not have direct regulatory control does not
mean it is not an affected regulatory body, If the land is transferred to trust status the
Community witl become a permitting body replacing some of the functions of the
watershed district and the State of Minnesota: The United States Environmental
Protecuon Agency will also be motg mvolved at that pomt

‘ ._Sectmn 7.2 Surface Water

' 1mpacted by ¢ ther the west or east ahgnmenls This pond was deﬂgned with a
permanent iriterior lining to retain water and provide sediment removal.. In addition, this
pond was designed with a large infiltration shelf in order to meet PLSLWD requirements.
The Community has invested considerable resources in this system, including $208,000
in contracted constryction cost.
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No outflow has been observed during the 1.5 years the pond has been in existence.
During this period there have been two 48 hour storm events with greater than 3.5 inches
of precipitation and one storm event with greater than 4 inches of precipitation in 48
hours. Should this pond experience outflow, water quality is likely enhanced by the dual
treatment of the 1% and 2™ cells of the pond system.

Section 7.5, Groundwater

The DEIS references used for an assessment of groundwater impacts are inadequate to
predict impacts at the local scale of the proposed road construction project (DEIS 7.5.1).
References must include: the Shakopee Public Utilities Commission Wellhead Protection
Plan - Parts 1 & 2 prepared by Bonestroo, Rosene, Aderlik & Associates for the City of
Shakopee on September 24, 2004; the Shakopee Mdewakanton Sioux Community
Wellhead Protection Plan issued in December 2001; the Southwest Metro Ground Water
Work Group Management Plan issued in December 2002; and the Minnesota County
Well Index (online at the Minnesota Department of Health website).

The DEIS makes no mention of nearby private and public wells that may be impacted by
construction activities. The Minnesota County Well Index indicates two private wells in
close proximity to the project corridor. A plan to protect these wells, or to abandon them
according to State specifications, should be included.

While the project corridor does not fall within curtent Drinking Water Supply
Management Arcas (DWSMAS) for the City of Shakopee or the Shakopee Mdewakanton
Sioux Community, new delineation guidelines put forth by the Minnesota Department of
Health (MDH) will extend the Shakopee Mdewakanton Sioux Community’s DWSMA to
the southernmost portion of the project cotridor. The MDH recognizes the possibility of
rapid groundwater flow through karst features in the Prairie du Chien aquifer, and
recommends extending the DWSMA to the edge of the buried bedrock valley. Special
precautions are recommended in this area to prevent groundwater contamination by
vehicle leaks, spills, and post-construction ranoff. Cornmunity public water supply wells
provide high quality drinking water to members and to surrounding communities for
emergency water needs.

The DEIS characterization of unconsolidated sedimentary deposits and bedrock geology
(DEIS 7.5.1) is inadequate to predict impacts to groundwater resources. Stating that,
“regional groundwater flow direction within the unconsolidated deposits is generally
north to the Minnesota River” is misleading, This simplifies complex groundwater flow
paths-that connect surface water to bedrock aquifers used as public and private water
supplies. It should be clatified that unconsolidated sedimentary deposits in the project
area‘are in contact with the Prairie du Chien Group (a kniown karst aquifer) and the
Jordan Sandstone (the primary water supply for the City of Shakapee, the Shakopee
Sioux Community, and numerous private residences). The hydraulic interaction between
the unconsolidated sedimentary deposits and bedrock units is unknown.

21

CSAH 21 Extension Project A-42 November 2007
Final Environmental Impact Statement




The DEIS states that, “the soil type and the ability of the bedrock to form confining
layers determine the susceptibility of groundwater resources to contamination” (DEIS
7.5.1). The DEIS should clearly note the lack of a continuous confining unit within the
project corridor, The Shakopee Mdewakanton Sioux Community has measured
infiltration rates of 14 cubic feet per second along a siream channel in middle-terrace
deposits only 1 mile west of the proposed road construction site. This extremely high
infiltration potential makes groundwater in the project corridor immediately susceptible
to almost any type of contaminant.

The DEIS states that, “minor dewatering may be necessary near the wetlands north of
CSAH 16 and DNR wetland #70-248W” (DEIS 7.5.2). No volume estimates are
included.

The DEIS states that, “road runoff is not considered a major source of groundwater
contamination due to the relatively low concentrations and the ability of soil to filter
these pollutants as water infiltrates through the soil layers.”” (DEIS 7.5.2). This claim
contradicts previous DEIS statements that a portion of the project cortidor is in a zone of
high susceptibility to groundwater contamination (DEIS 7.5.1). A growing body of water
resource research in the United States, Canada, and Finland has shown that chloride from
road salt is a growing groundwater contamination problem in cold climates. Elevated
chloride in groundwater can degrade the taste of private and public water supplies and
increase water treatment costs, and chloride in surface and groundwater can kill plants in
lakes and wetlands.

The DEIS states that, “the proposed construction would not likely have any regional
affect on groundwater recharge due to the relatively narrow area of impact in the overall
watershed.” (DEIS 7.5.2). This statement ignores changes to the quality of recharging
water. It also ignores the obvious effect, even purpose, of road construction — the
increased development of adjacent properties. The river terraces are among the most
important recharge areas in Scott County, as mmuch of the county is covered by thick clay
soils, These terrace deposits provide rapid recharge near the City of Shakopee, which
supplies huge volumes of water to area residents, businesses and visitors. Reductions in
recharge at this location will accelerate dewatering of the Prairie du Chien-Jordan aquifer

- in‘northern Scott County. Impacts to local groundwater-related resources may also affect
the quality of life of northern: Scott County residents. For example, changes in
groundwater volume and quality at Deans Lake may degrade the lake and associated park

"areas. Groundwater modeling by the Metropolitan Council indicates that land use

- changes in and around the project corridor will impact Deans Lake and/or nearby

“wetlands inten years or less, - .

Section 7.6, Wetland

Both the eastern and the western alignment impact a wetland area on land owned in fee
by the Community. The impact was highest with the western alignment. The wetland
was created as the second cell in a two-cell water management system that is designed to
nearly eliminate surface water discharge from the Community East Village subdivision
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that occurs west of the proposed alignment. This area is wetland even though the area
was created in non-wetland because its construction was intended to create wetland and
the arca has assumed wetland characteristics. This wetland area would be protected by
the Minnesota Wetland Conservation Act, Minn. Stat. § 103G.222-103G.2373, and the
accompanying regulations, Minn. Rules Chapter 8420. Furthermore, the Community
Design Manual specifies mitigation compatible with the Minnesota Wetland
Conservation Act unless the Business Council provides a special exemption.

The Community does not necessarily agree that mitigation should be onsite unless such
areas can cleatly achieve similar function and value to the impacted wetlands. Larger
wetlands have higher function and value and a road corridor project usually cannot
accommodate-large wetlands because of their linear layout. Larger mitigation areas,
close to the project area, are more desirable than smaller mitigation sites with limited
function and value, Wetland restoration is preferable fo wetland creation. Both WCA
and USCOE policy specifically requires replacement of function and value but this
requirement is rarely enforced. Secondly, monitoring and management often does not get
accomplished at public wetland mitigation areas. The Community would like to see
money allocated within the project budget to adequately cover the design, build,
monitoring, and management of all mitigation areas, One ideal area in close proximity to
the project site is located at the southeast corner of CSAH 21 and 42 that currently serves
as a cow pasture. If it could be acquired and restored it would be a large wetland with
high public visibility within an urbanizing area near an elementary school.

SECTION 8.0, CULTURAL IMPACTS

‘The cultusal impacts to the Community are greater than suggested by limited scope of the
DEIS definition of cultural impacts, which were limited to historical, architectural, and
archeological properties. For the Community, the concepts of “cultural resources” and
“cultural impacts” have a much broader meaning. The Reviewing Agencies, especially
the FEWA, have had a high volume of consultation with tribes in regards to the
protection of patural aud cultural resources. Both agencies are well awate of the of the
shortcdmings in the terminology of regulations regarding “cultural resoutces”, especially
.in regards to the much broader, all-inclusive meaning of “cultural resources” to the
American Indian Community. As described above, the DEIS generally fails to recognize
the cultural significance of the affected parcel to the Community and subsequently
rewews cultural impacts under false contexts;

The: DEIS is-severely lacking and incomplete in its consideration of the Community’s
position of its members use of the area resulting it a significant cultural importance

- placed upon this area-of forest. In consultation over the past several years, the

_ ‘Community has repeatedly expréssed its:concerns to the County. In June of 2003, the
‘Community’s Cultural Resources Department responded to Scott-County’s request for
comments on its proposed Scoping Document. At that time, thie Community was under
the understanding that the County would use both the consultation proposed at that time
and the resulting information to assist in the formulation of a sound and accurate plan.
But the DEIS shows that the County has failed to listen and acknowledge the position and
concerns of the Community.
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This proposed project affects an area that is of significant cultural use, including spiritual,
traditional teaching, hunting and gathering, natural resources education, recreation, and
.ceremonial use by the members of the Community. The Community holds only limited
resources such as this parcel. The loss of this area would be a loss that for practical
purposes cannot be mitigated due to the cultural use being related to cover-type. This
parcel represents a portion of one of the last remaining stands of maple basswood forest
in Northern Scott County and one of the few natural old-growth forested areas in the
control of the Community. There are specific cultural activities that can take place only in
an area such as this. This impact would be of extreme cultural significance because the
1oss of this area would affect the Community’s ability to have sufficient tribal land
holdings, with resources conducive to specific cultural activities, on which to maintain
conditions that allow for continued teaching and practicing of Dakota traditional social,
educational and gpititual activities. The County has completely disregarded the cultural
uses of the area and the impact of the proposed undertaking upon a minority Native
American population. The claim that there would only be a limited impact on the
affected lands is false and shows only that the County has disregarded the Commuaity’s
views of the significance of cultural practices within this area.

In addition, Reviewing Agencies are required under 36 CFR Part 800.2 fo consult with
anty Indian tribe that attaches religious or culturally significant properties affected by an
undertaking. While the DEIS states that the Reviewing Agencies met their obligations
ander Section 106 of the National Historic Preservation Act the DEIS describes only an
assessment for archaeofogical or architectural significance. The DEIS does not analyze
or refer to any evaluation undertaken regarding the cultural significance of the area. As
stated several times above, the regulatory language lacks the terminology to cover the
broad meaning of “cultural resources” as used in the American Indian context. When the
Community states that it uses the land for cultural purposes it is speaking in the broad
context.

The Minmesota River Valley and surrounding areas have been home to the Shakopee
Mdewakanton Sioux since time immemorial. Ancestral lands that exist in their natural
states much as they did prior to European settlemnent are especially important in passing
along the culture and heritage to young Community members. Hunting, gathering,
contemplative and spititual activities occur the in wooded and forest bluff portions of the
affected Community parcel, These are all culturally and religiousty significant to the
Community, and not revealed in a limited definition of cultural impacts. The west
alignment (and the eastern alignment to a lesser extent) climinates this area as a cultural
resource for the Community. Impaets to this rescurce must not be considered lightly, and
monetary compensation is entirely insufficient. In-kind compensation for impacted lands
would require Maple-Basswood land adjacent to existing Community fand.

SECTION 9.0, CONSTRUCTION IMPACTS

Construction impacts to the forested corridor can be considered irretrievable impacts
from the human perspective. Trees impacted within the construction impact zone include
old-growth sugar maple, basswood, red oak, and black cherry. Functional replacement of
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these trees would take 75-100 years. Construction impacts to forest lands are as harmful
as roadway footprint.

SECTION 10.0, CUMULATIVE IMPACTS

Cumulative impacts need to look at all past, current, proposed and future impacts to a
tesource. See40 C.F.R. § 1508.27 (explaining that cumulative impacts is part of the
intensity of the proposed action); 40 C.F.R. § 1508.7 (noting an adequate FIS must
analyze the cumulative impacts of the proposed agency actiont when such action is added
to impacts from other past, present, and reasonably foreseeable future actions).

The DEIS fails to look adequately at the cumulative cultural impact this project will have
on the Community. The Minnesota River Valley and surrounding area have been home
to the Community since time immemorial. The land holdings of over 24,000,000 acres
dwindled to less than 258 acres by 1880, through bad faith dealings by government
agents and opportunistic traders. Using its own resources, the Community is gradually
purchasing back its land. These land purchases are limited to those adjacent or
contiguous to existing tribal lands. While all land owned by the Community is valued,
forested parcels are especially important for cultural and spiritual activities. The
proposed western alignment (and the castern alignment to a lesser extent) seeks to
remove this land from the cultural heritage of the Community. Community planning
protects forested Community properties, especially those with high-quality forest, such
the affected forest. The cumulative impact is the loss of the Community’s natural
environment required to support its cultural heritage, and though the current land
acquisitions of the Comihunity mitigate for this historic loss, the proposed action furthers
an alienation of cuftural heritage. This alieénation is borne by all Community members,
not only those living adjacent to the affect parcel.

The EIS document also does a poor job of considering the inevitable, cumulative impacts
on the forest core that would result from building a highway through this area. As noted
above, the YMCA land is alienable and the Prior Lake plans call for development in this
area. The YMCA will therefore be under increasing pressure to sell its property to a
developer regardless of the alignment chosen. In light of the.alienability of the YMCA
'land choosmg, the western alxgnmeat does not necessanly preserve the forest core.

."'SECTION 1130 " RREVERSIBLE AND TRRETRIEVABLE !MPACTS

5 0f 2200 year “old forest as an meverstble and
; portionate amount of discussion and mmgatxon for wetland
xs not commensurate thh the loss ofsuch a forest under either the cast or west alignment,
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COMMUNITY COMMENTORS

Staff Name Organization Position

Stan Ellison Community Land Manager

Shawn Kelley Community Environmental / GIS Specialist

Sanne Knudsen  Faegre & Benson Lawyer

LLP

Mark Perry Bolton & Menk, Inc.  Natural Resource Specialist

Victoria Ranua  Community Environmental Assessment Specialist

Lanya Ross Community Hydrogeologist

Leonard Community Interim Cultural Resources Director

Wabasha

Scott Walz Community Hydrologist

Jim Warren Community Consultant

Mike Whitt Community Senior Environmental Specialist / Wetland
Professional
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6 Metropolitan Council

ja: Metropolitan Council

Building communities that work A

The County understands the Metropolitan Council’s role in approving controlled
access highways in the metropolitan area before right of way acquisition or
construction can begin. The County will control access along CSAH 21 and will
request such approval from the Council through the FEIS submittal to the

October 12, 2006

Mitchell Rasmussen Metropolitan Council. The FEIS updates DEIS Chapter 1 with an updated Table 1-
County Highway Engineer . . .
Scott County Pubic Works Division 5 that includes Metropolitan Council Approval.
600 Country Trail Fast
N .
Jordan, MN 33332 B  Comment noted. See Recurring Response 7.

RE:  CSAH 21 Prior Lake and Shakopee . G
Draft Envi } Impact S oty 134
Meiropolitan Council District 4 (Jules Smith)

Referral File No. 19621-1

Dear Mr, Rasmussen:

‘The proposed project is an extension of Scott County State Aid Highway (CSAH) 21 between CSAH 42
in Prior Luke, Minnesota and CSAH I8 at Southbridge Parkway in Shakopee, Minnesota. The
Metropolitan-Council staff has reviewed the Draft Environmental Tmpact Statement for this project to
determine its adequacy and y in nddressing regional concerns; its potential for significant
environmental effects, and potential altematives that would reduce expected envirenmental effects. The
following comments arc offered concerning specific items in the document:

1. Functional Classification/Controlled Access Approval (Aun Braden 651-602-1705)

A ding to.the Scoping D t, CSAH 21 will be designated as a principal arlerial and the
functional classification of existing CSAH 18 will revert from principal arterial to “A" Minor Arterial.
The portion of CSAH 42 between CSAH 21 and CSAH 18 will be upgraded to a Principal Arterial when
the CSAH 21 extension is built.

Mn. Statute 473.166 requires Metropolitan Council approval of any conirofled access highway in the

metropolitan arca before right of way acquisition or construction can begin. The Council reviews the

project ta determine that it is consistent with the policy plan and the development guide. 1f the County - A
controls access along Highway 21, it should request approval from the Council under this statute.

Typically, the Final E1S is the document submitted for Council review and approval under this statute.

Table 1-§ (Permits and Approvals) of the DEIS should be amended to include this required approval.

2, Enviranmentid {Jini Larsen 651-602-1159)

3.0 Aliernatives: Scotion 3.1.5.2. of the'draft document di two ali ptions (Western and
F,astcm) for lhc Build, Sub Altemative 8 portion of the project, located south of CSAH 16, The
Council’s environmental p staff ds the Wnstcrn Alignment Option as the preferential of -— B
Abe twoaptics, 1o minimize the impacts to the maple-t d-oak forest tocated on the upper
~rivet:bluff in the southcrn pomon of the project- area. As noted i the draft document, this Western

- Alignment Option minimi ts upon the *forest core” of this healthy maple-basswood forest
remnant.
6.0 ~ Physical and Natural Envir tal fmy The dratt di states that the entire roadway is

proposed to be constructed with an urban design, utilizing curb, gutter, and storm sewer. Figure 3-12

wvnaanetzanuntilong it i Line G2 1538
290 East Filth Stree! 3. Youd, Siprcsols SEIGT- 1026« BEIAI2-1000 ¢ Fex G02-1550 o TYY 291.0004
At Ececst Qpportundy Brsplosisee
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indicates that o Mimesota Department of Transportation (MaDOT) Curb and Gutter Design No. Bd24 is
propased for use on the project. -The construction of curb and gutter, in addition to the expanse of new
roadway surface, will introduce a wildlife impediment across several known preferential wildlife
corridors, where none currently exists. Due to the significant aerial extent of wetlands along both sides of
the proposed roadway, Council staff recommends that the project specity requiring utilization of
surmountable curbing (e.g., MnDOT Curb and Gutter Design No. $524 or its equivalent). This gently
sloping curb will signiticantly reduce the anticipated high mortality risk of turtles and other small fauna
from becoming trapped within the roadway while crossing between wetlands that have been dissected by
the roadway, without impacting storm water flow or the safety of those utilizing the proposed
roadway/trail system.

3. Sanitary Sewer Service (Roger Janzig, 631-602-1119)

‘This project crosses the Metropolitan Council’s Gravity Interceptor {7120) north of County Road 16
{Eagle Creek Boulevard} and east of Dean Lake; and also at the intersection of Eagle Creek Avenue NE
and County Road 42 (140 Street NW). To insure the integrity of our interceptor, prior to initiating this
project, final plans should be sent to Scott Dentz, Interceptor Engineering Manager (651-602-4503) at the
Metropolitan Council Environmental Services for review and comment.

This concludes the Council's review of the Draft Environmental Impact Statement. The Council will take
no formal action on these documents. If you have questions, please contact Ann Braden, Principal
Reviewer, at 651-602-1705.

Singerely,

D
e R

Pﬁylii{‘ Hanson
Manager, Local Planning Assistance

Ce: Jules Smith, Metropolitan Council District 4
" Ann Braden, Senior Planner
Tom Caswell, Sector Représentative
Cheryl Olson, Refervals Coordinator

SRE Y TR oo Noosi ot

Seets Ueanne DG TN CRAE

-« C

- D

The surmountable curb recommended can be incorporated into the roadway design
to reduce impacts to turtles and other small fauna. It may affect catch basin spacing
slightly. This will be addressed in final design.

Comment noted. The FEIS updates DEIS Chapter 1, Page 1-19, Table 1-5: Permits
and Approvals to include the Metropolitan Council’s Environmental Services
Review. This will provide the opportunity for comment on the project plans as they
relate to the Council’s gravity interceptor (7120).

CSAH 21 Extension Project
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SEP 392005

500 Lofaystte Road

- Minnesota Department of Natural Resoulcj RN 0% ~~EVT‘~D

St. Paul, Minnesowa $5155-4025. in
WA IRl

Soptembor 27, 2006

Cheryl Martin, Environmental Engineer
Federal Highway Administration
Gaitier Plaza, Suite 500

380 Jackson Street

St. Paul, MN 55101

RE: . County Stute Aid Highway 21 Draft Envi | Impact S
SP 70-621-24

Dear Ms. Mastin:

’ The Depastment of Natural Resouzces (DNR) has reviewed the Draft Envi 1 Impact St

{Draft EIS) for the proposed County State Axd nghway 21 Extension. project in Scott County, MN. We
offer !he following ts for your

'ﬂnrongh many Tochmcal Advisory Committee ings, DNR has provided a sut | amount of
information that has gone mw the development of this document. For the most part, the Draft EIS is
complm We. have more infc ion about the maple-b d forest and we recommend that it he

i hed). Attheverylcast,xtcouldbo luded by refe in App D,
Data Souices and References.

Thank you for the opportnmty to review this docuiment, Please contact me wnh any questions regarding

- this letier.

Sincerely, .
'm;ﬁm Planner
En

Buvironmental Review Unit
Division of Boologwul Services

st 259:5115-

mhmenz
Steve Colvin. Joc Kurcinks,. Wayne Bamxd Mnchull Rasmussen ScoﬁCn Jon Lnrsen ‘EQB
ERDB i -ooos,umr 4B \wotnm 2706_D11S,_CSAHZL doc

DNR Infonnation: 651-296-6157 = I-SRS 646-6367 = T'IY: 651-296-5484 « [-8(0-657-3929

Printed o Recycled Paper Containing o

An Fqual Oppartanity Employer ‘ Minismum of 1% Foa-Consumer Waste

7 Minnesota Department of Natural Resources (DNR)

A Comment noted. The FEIS updates DEIS Appendix A with the supplemental

information on the maple-basswood forest provided by the DNR.

CSAH 21 Extension Project
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Report of field visit to maple-basswood forest in Pnor Lake

'T115N, R22W, portions of Section 22, 23

by Hannah Dunevitz Texler, Regional Plant Ecologist, Natural Hentage and Nongame Research
Program, Minnesota DNR

1 visited the site on October 20, 2005 with Shawn Kelley and Victoria Ranua, who work for the
Land Office of the Shakopee Mdewal Sioux C ity. The forest is about 100 acres in
size, and includes three ownerships: the Mdewnkanton Community, the YMCA, and one small
private parcel north of the YMCA property. The site was not identified as a Minnesota County
Biological Survey (MCBS) site, possibly because of its rather small total size, the presence of
buildings within the forest on the YMCA property, and the fuct that much of the ¢anopy is
relatively young compared to some older mple-basswood forests in the area. [eévaluated the
site's ecological significance in part because there is 2 proposed county road with an alignment
being considered through the forest.

While most of the site is a maple-t d forest nity, it does grade to an oak woodland
on thie highest ridge near the north edge of the forest, and becomes maple-basswood forest again
on the north-facing slope below the ridge. The forest grades to a disturbed past-logged former

" pasture on its northwest edge, on the Mdewﬂkamun land. This pasture is dominateéd by non-
rialive grasses and dense shrubs.

The fate fall date preciuded a full evaluation of the forest’s quality, because I wasn't able to

assess the spring flora or to fully see the summer herbaceous ground layer. Iassigned a

prelimindey quality tank of BC to the maple-basswood forest on 2 scale of A to D, whefe A is the
‘highest possible quality ranking and D is assigned to places where the plant comriiunity is L
recognizable but highly degraded. Sites meeting the minimal sizé criteria and with arahk of Cor -
highet are mapped as significant by MCBS, so this forest would quialify for mapping. The BC

rank was assigned because the site has received some past logging; there ave scattered

oceurrences of the invasive shrub glossy ‘buckthorn; the ground layer is relatively low in

diversity, but dominated by native species; and the forest has an overall good canopy cover with
scattered very large trees within a matrix of younger forest. This BC rank makes the forest
comparable to nearby maple-basswood foresus mapped hy MCBS in Pnor Lake, which were

ranked BC to C rank.

One nom.blc observation for this forest was the abindarice of lhe orchid p\ntymot (Apleclrum

a'species generally idered to occur in rich mesic forests and relatively uncommon
in the state, If occurs in maple-basswood forests in the Big Woods subsection and on north-
facm;, slopes in the Paleozoic Plateau.

A free mventory wmpleled in the forest by the Land Office uf the. Shakopee Mdewakanton
Sioux Cc y found an ge di at breast height (dbh) of all trees greater than or
equal to 15 mchos (38 .cm) dbh of 22 mchex (56 cm) The largest basswoods, md oaks, and: sugar
maples were o‘:cr 100.cm dbh.

CSAH 21 Extension Project A-52 November 2007
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. Spécics noted during the October 20th field visit are listed in the table below. A spring visit is
recommended to assess spring ephemerals in the ground layer and 10 determine the forcsts
impurtamc 1o migratory songbirds.

Specles List of Maple Basswood Forest

Common Name

Scientific Name
Canopy Trees
Acer saccharum sugarmaple -
Celtis occidentalis hackberry
| Quercus rubra_" red oak

Tilia americana basswood

Subcanopy-Trees
| Acer saccharum sugar maple

Carya cordif bitternut hickory
Ostrya virginiana._~ .~ ironwood . - -
Prunus seroting black cherry -
Shrubs

Rh cathartica glossy buckthorn
Ribes cf mi. jensis gooseberry . i
Sambucus sp. elderberty
Ground Layer :
Aplecirum hyemale puttyroot

dthyrium felix-foemi) lady fern

Carex pensylvanica Penn'y'sedge
Cryplotaenid canadensis. honewort

Galtum triflorum - ) sweet-scented bedstraw
Lapartea canadensis wood nettle

ispermunt .{ Canada d

Osmorhiza clayionii Clayton's sweet ¢icdy
Phrymaleptostdachya . - -lopseed
Sanicyla sp. L black snakeroot
Smilee sp. - carrion flower
Solidago flexicaulis zig-zag goldenrod
Thalictrum dioicum early meadow e
Viola pubescens. - - |:yellow violet

CSAH 21 Extension Project
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8 Minnesota Pollution Control Agency

A Comment noted. Both the NPDES Permit and Water Quality Certification are noted
iﬁ Minnesota Pollution Control Agency in Table 1-5 Permits and Approvals, included in the updated table in the FEIS.

520 Lafayeste Road North | St Paul MN 55155-4194 | 551-296-6300 | B00-657-3864 | 651-282-5332 TTY | wwwiptastate.mnus

September 25, 2006

Mr. Mitchell Rasmussen

County Engineer SEP £ 8 2006
Scott County Public Works Division. BY: )
600 County Trail East RS

JYordan, MN 55352-9339

RE: CSAH 21 Extension
Draft Bnvirc 1 Impact St

Dear Mr, Rasmussen:

The Minnesota Pollution Control Agency (MPCA) has received copies of the Environmental

A Worksheet (EAW) prepared for the above project, prepared by Scott County,
Responsible Govermnental Unit (RGU). The MPCA has not reviewed the EAW for this project.
Therefore, the MPCA has no specific comments to provide the RGU. This decision not to
review the AW does not constitute waiver by the MPCA of any pending permits required by
the MPCA. Ultimately, it is the responsibility of the project proposer to secure any required
permits and to comply with any requisite permit conditions. The enclosed checklist identifies
permits that the project may require, together with the most recent contacts at the MPCA.

- A

We remind the RGU that, pursuant to Minn. R. 4410.1 "700, subp. § (Environmental Quality
Board Rules), a copy of the RGU’s decision on this EAW needs (o be sent to the MPCA.

Sincerely,

(orrr bty

Jessica Ebert:’ .

Project Manager

Bavironmental Réeview and Operations Section
Regional Division .

JE:mbo

Enclosure”

St, Paut | Brainerd | Detroit Lakes | Duluth | Mankato | Marshall | Rochestar | Wilimar { Printed an 100% post-consumer recycled paper
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CHECKL'YQT

Am:t 2 r,msory teview of the pmyqaedprowct, ﬂneanwm Pollutum Contral Agency (MPCA) mﬁmtcd areas that may
- need additional follow-up and/or 3 permiit from tho MPCA. Those specxﬁc areas arc checked below;

A Suxe Disposal System (SDS) I‘crmms required for any extension of 4 senitary sewer. Ifa smnmry sewer is
‘proposed as a part of this project, wn application for the SDS Permit should be made o the MP(A by ccmzcung
David Sabli, Municipal Division (MUN), Metro R»g;on, at 651/296-8722.

D NPDES/SDS Pecinit for m matetial disposal,

If disposal of dredged material is antivipated, then Brett Bt\llavancc (Duluﬂ\ office) at 218/723-4837 or Iaramw
Logelin(Dulath om'ce) at 218/529-6257 (norther), or Blise Doucetie (MUN/Mquo Region) at 651/296-7290 or
Jeff Snﬂlh (Radmtct office) at 507’285 7302 (sou!hem) should be oonm:lcd. i

X S Pmn it~ truc jon S ater: '

., A General National Pollutant Dischargy Elimfvation System (NPDBS) Perniit from the MPCA for construction
“activitics will be mqmred for all pirojests that distuch ane (1) ox more acres of land. The NPDES Peqit
specifically requires Best Mnagement Practices which are detuiled.in the ‘porit (additional information cun‘he
found in the MPCA document Protecting Water Quahly in Urban /lrea) to prevent erosion and control

duiring ion and a st P ntion plan to hanage pollutants in storin-

- water runoff from the site that il occur aiter ion s fete. As a roqui of the NPDES Permit,
storm-wéiter wet-detention‘ponds must be mslaned to trevt the storr-water nuwbff whenever o ‘project teplaces
surface vegetation with one or more cuntlative acres of imporvious surface: If you have need of echnical
assistance regarding this, please contact Michuel Findorff (MUN/Metro Region} at 651/296-6798 or Todd Swith
(MUN) at 651/215-6008. For more gen:ml information, please contact the approptiate MPCA Regmnal Office
staff below:

(] Brainerd; Lisa Woog a4 218/855-5017
. Dutipth, Jins Dexter at 218/529-6253
[0 Dutroit Lakes, Joyco Cictuch at 218/346-7387 °
£ Willmar/Maxshall, Yody Mader (St. Paul offics) at 651/296 7315 o
Mark Hanson (Marshall Office) at 507/537-6000 -
. Rochester, Raberta Getman st 507/280-2996
Metro. Bnan Gove (REM/Metro Repion} at 651/296- 7597

D gdusmgl btomi water

Braineid, Robin Novotny at 218/828-6114

Disluth, Jolin Thomas at 218/723-4928 . X
Dutroit Lakes, Jack Fredorick at 218/846-0734 . ' -
Marshall, Brad Gillingham at 507/537-6381 .

Mankato, Teri Roth at 507/389-5235"

Rochestex; Desinis Hayes at 507/280-2991 -

Roghester, Jefl'Stuith at 507/285-7302

Major Facilities, Elice Dougelte (MUN/Metro Reglon) al 6‘1096 7290
Willmar, Ben Koplin at 320/231-5321 :

B Septic Tank System
. lmlmdunlscptxc mk systems deslg'n aad ‘construction simist oomply with an. R. 7080.
" Forsdditional information, contact Mark Weypetsi (MU'N Water Policy and Coordmnuon) at
T 651/296-9322.

DUDEDDDGD

621405 . ' 1. OVER
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ng Quality M cation " -

‘Waiver of the Clean Water Act Soaum 401 Wum Quality Certification is req\xi.red W‘nm wetlxmds are ukcmd or
mpacted by filling, drairiage, of inusdation as part of the federal Clean Water Act Section 404 pemm

Process, a statement wawxng ihe 401 Cetification from oux ngem:y must be obiam

If you have any quesuons regarding this, please wnmct Jeumifer O!son, of the Rcmoml Dlvxston. B\Lsmm
Systems Unit 1, at 651/297-8611. The MPCA mqmm yrojm be d for it
the ﬁmowmg ‘hierarchy of preference: B

8, Avoid the impact, -
. b, Minimize the impact.
c.  Mitigate the impact thmugh welland mpluemum!.

Demolition D ] .
Demolition debris mstbeduposod of at 8 properly pemu(ted dispasal facility.. For informstion on the Iocmon
of one nearest you, please comt the appropriate MPCA Regional Office staff below:

] anerd, Cmﬂ-lofﬁmn at 218/828—6198
[ Detroit kakes, Roger Rolfat 218/8464774 ~ ~ .
'] Dulnh, Heidi chnmg at 218/723-4795 or Tim Mum:k at 218/7 23-4708
[ Marshall, Brad Gillingham at 507/537-6381
[ Rochester, Mark Hugeback at 5!_)7/280-5585
-0 Mo'txo; Tackie Dettesn (MUN) af 651/29_7-5_847

- Aﬁ'm

Asbestos may e present in the buﬂdmg(s) that will be demolished, which requues special lundlmg P'Iean
. comc! Fackie Dmeon (MUN) at 651/297—5347 foradditional infortation,
-0 wells

Abnndonmem and/of instaflation of welis mmstbe dome bys hcemed well drifler. Please coatact the Minuesota
Départment of Hulth 651721, Sv0823 fox additional mi'mnnnnn

{7 Above and Below Gra sm.i’tmls&
. The installation and/«rwrwv:l of ALL above mdhelow ground tanks must be reported to the MPCA before any
work begins. Please contact the MPCA Costomer Assmmac Center ut 651/207-2274 or §010/646-6247 for -
additional information. N

a »&mmm_amm
Thesection of o BAW designated forthe aua!ysu and dlscusswn ot‘ powmwl aunulauvc of‘t‘uts is
incompléte.” Plogse refer to Cleizens Ad i fiyohi Board of

- ‘Commimoms- T1INW. Zd 817 (Minn.. 2006) The Corm held ﬂw a ummhme patential offects™ i mqmry
bp. 7, xeqmres 8 Rﬂpuvmhlo Gwammnml Umt toi lnquu'e whether

leffects,
réady i existence,
Tocated inthe sumrcimding
“snins S . ) _— : . ovmR
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9 Jon Graf

A Aroadway with one lane in each direction does not meet the purpose and need for
CSAH 21 Extension Project the CSAH 21 extension project as described in the DEIS. The need as described is
Draft Environmental Impact Statement to respond to existing and forecasted increases in travel demand on the existing
roadway system. Specifically, the project is needed to help complete an
— PuBLIC HEARING — appropriately functioning roadway system in northern Scott County that efficiently
September 21, 2006 moves traffic by providing adequate capacity for projected travel and transit demand.
6:00 prm — 8:00 pm A two-lane roadway will not adequately accommodate forecast travel volumes.
Scott C‘f‘"‘:‘"‘" Board Room Therefore, a four-lane arterial is planned for CSAH 21 to meet the identified need.
ty Government Center
200 Fourth A West, Shakopee, Minnesota
B Good suburban highway system planning calls for minor arterials to be spaced every
Comment Sheet 1 to 1-1/2 miles apart. The County’s only through highways in the area are CSAH 21
) i and CSAH 17. The County’s 2020 Transportation Plan identified the need for
Name: JO/\/ 6'/4/7/: CSAH 17, CSAH 83, CSAH 21, CSAH 18, and TH 13 to become four-lane highways
. TY5D  WHITERALL RMY  supbtbee pin 55379 by 2020. This means that if one of them is not constructed there will be a missing
S : link in the grid system and opportunities for connections that need to be made.
Phone: 952~ do2-077/ _ Traffic operations at the intersection with Southbridge Parkway will be evaluated and
I BELIEVE THE CSHH 2] EXTavs1od shty BE S 1LveE <A a signal installed if, and when, it meets signal warrants.
B, Y Lottt TRAFIC Ri. THERE 15 MREADY MR8 TRATT 1 TS -«—B C  See Recurring Response 1.
M) THEMBRIN G 3T THE S04 B 1 & I YERSECT it 7O Jntf APYEd)
TR THERE 1S TUST LMy WSWE, TYE LLAV 15 7D GOtk 50 FT -—C D A park-and-ride transit station in Scott County is identified in the Metropolitan
Ry THE RED 2% SCHROL TN SHT08), THERE Wolld NEEX T8 LE. Council’s Park-and-Ride Facility Plan (2005) as a regional need in the next five
- HUEE WALL oK BURAT (s TRUCTED IR S5FTY VG MYISE, WHRT OTHeX. years. The study identifies TH 169 as a priority corridor for such a facility. The
County proceeded with a facility at the southeast quadrant of TH 169 and CSAH 18
W&M/jﬂ LVPRIIS UG 1T ] iw /Ul/g_ -~D (Southtybfidge) as a separate prcg,ect. The Southbri?lge transit station currently under
Wal D Wi YT THE TRWST STRIMAL 50 LeasE 70 167 T 570F. &%) proyee : o0
construction is not the transit station evaluated in the DEIS, which is located south
/78 7/ TRARIC. S0mE W/fgjéf S0 # / S HOE DERIT, EvehY i of the Southbridge neighborhood at the proposed intersection of CSAH 21 and
/T IHS 0 S «E CSAH 16.
8 ,/eezo, 5’6 54 g s fLe /7/5 /iff/f/ausﬁ/éfﬂ/;%/ HRT
o /\/07’ 5’5‘5// 7’0 GET 7,2@’//5_5‘54&5 E  The DEIS process has provided several opportunities for public input and comment
p through open house meetings, public hearing, and written comments. Sub
: .y ; , Alternative 4 was selected over Sub-Alternative SA based in part on comments
received. The alignment is shifted to the south within the existing County right of
Mﬂf /'V(W ‘U/% LUHES 7"7’/5{2,(;/7'///156 4 A’/de Wf way in order to avoid tree impacts and to maximize the buffer between the
j‘—w £ 6/ WLE LIWE AT, Southbridge residential development and the proposed roadway. In addition, the
NOTE: Comaents should be received by October 16, 2006. Southbridge development was planned with consideration of the future roadway.
CSAH 21 Extenslon Project Draf¢ Environmental Impact Statement
CSAH 21 Extension Project A-57 November 2007
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10 Jennifer and Scott Meyer

Final Environmental Impact Statement

A See Recurring Response 1.
CSAH 21 Extension Project B Any trees that are lost as a result of the project will be replaced in accordance with
Draft Environmental Impact Statement the tree replacement provisions of the tree preservation ordinances of the Cities of
Prior Lake and Shakopee, and in accordance with the Intergovernmental Agreement
— PUBLIC HEARING — among the SMSC, FHWA, Mn/DOT and Scott County (Appendix B).
September 21, 2006 )
Cﬁf:;‘;:’:’“‘;‘:m C  See Recurring Response 5.
Scott County Government Center
200 Fourth Avenue West, Shakopee, Minnesota D See Recurring Response 3.
Comment Sheet »
E  The need for an additional north-south arterial in the area was identified in the early
“‘;“' {’2/ L /i . 1990s and, in a series of studies since, the County identified and evaluated
Name: “ Crm/ »‘?f}/‘ AL X (ot ,%&,/ alternatives for meeting that need. Alternatives that did not meet the purpose and
Address: 3 b 4";7;? /i /{// %/ éf'r‘»*f R need were eliminated from further consideration. CSAH 16 runs east-west; therefore
phone: LN -REDGIAY e o LD~ 36 ;, 59/ 5 it does not meet the identified need.
3{&” orments: M»&fﬂ - /7ff’fz>*f7 A 2l ‘ﬁ‘f/”ﬁ/ ;%/ 7
Dlimits of 21 7 Gt Ol £ »é’fr«/;"“?fﬁ H oy
‘fwm [ ”ﬂ‘«f!t/ igr. mt*" 2, 2 /z/ Al 1/ ;mé/m,af 7278, ~-~A
?”fzz e f?%z/z' /8 A { ,vg e [ T i /Y &/
f ﬂh/gf}«}{w ,// Sl ,é’/‘v“’( 3 /7;
(ﬁ}ﬁ?ffa”iﬂi / /“7// 2152 Rat fimw .{?“* "/"/ATP /4{"0(/33»/.,«&/6"/"55 1’25?(’//
iz"i s /«:’q/é@/"’“ ,M:’“W{7 s, A f;’?ﬁ/&?/ 8B
L2t st gy /x?ef,//f L abad Deny L5 g0
4YEES, ' T/
{31 é@g%f ¥ jm’ L as?gg/zf"i [ f/%/ GbnA LA ;{’M
~ 7 7. .
S A Dl i ‘ﬁﬁ/mf i ﬁﬁﬁé »w' ~C
7 ’y//z c
A TS e i /w// piiZ Gl Zpr Denn s AL <D
—»7/;,;,.{ /%2;5; »a/ féf))fo«ﬁzf7 N : v
. {ﬁa V,f; ?/ ffg»f:n‘/ -?’f'«é’ S /'{‘/) & /’K‘ ‘/z’{ ZV g I/‘//I’ .4'}’({/'/ £ %éﬁ/“ -—E
ot iy /f//w Fhe (o5 Harrng, r*/ Do A i ‘% .
NOTE: Comueatsshotld bi eceived by Ociober 16, 2006. T s l(’kw 4
CSAH 21 Project Oraft b Impact
CSAH 21 Extension Project A-58 November 2007



11 Joseph Chin

A See Recurring Response 3.

1071672008 07:57 FAX 952 829 2743 SURMODICS @oo1/001

JOsEPH A. CHINN, PH.D.

6428 Oxford R4S @ Shakopee, MN 5§5379-7000
(952) 496-0030 jachinn@mnarr.com

October 16, 2006

Mitchell Rasmussen

County Engineering

Scott County Public Works Department
600 Country Trail East

Jordan, MN 55352-9339

Dear Mr. Rasmussen,
1 wish to comment on the CSAH 21 extension.

This project is a horrendously bad idea at this time. Every moming, Scott country tesidents
traveling north onCSAH 18 sit in their cars and wait as the US 169 Minnesota River bridge
backs up. The bridge is already over capacity, and the CSAH extension will only serve to divert
traffic away from IH-35, uitimately to CSAH 18 to feed an already over-capacity bridge.
Knowing that our taxes funded a road that worsens our commute would be a bitter pill to
swallow as Scott County residents wait even longer to get across the Minnesots River.

Given other pressing road needs in the County, we should postpone the CASH 21 extension until
the State increases the capacity of the bridges that cross the Mionesota River.

Joseph A, Chinn

CSAH 21 Extension Project A-59 November 2007
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12 Patrick McFarlane

CSAH 21 Extension Praoject A Good suburban highway system planning calls for minor arterials to be spaced every
Draft Environmental Impact Statement 1 to 1-1/2 miles apart. The County’s only through highways in the area are CSAH 21
and CSAH 17. The County’s 2020 Transportation Plan identified the need for
-~ PUBLIC HEARING — CSAH 17, CSAH 83, CSAH 21, CSAH 18, and TH 13 to become four-lane highways
Septomber 21, 2006 by 2020. This means that if one of them is not constructed there will be a missing
o link in the grid system and opportunities for connections that need to be made.
Scott County Gavernment Center Traffic operations at the intersection with Southbridge Parkway will be evaluated and
200 Fousth Avenno West, Shakopec, Minnesota a signal installed if, and when, it meets signal warrants.
Comment Sheet
B  The County understands that it will need to go through the wetland permitting
Name: p ot el ME (’Q lowe process and cc?mPly with all applicable regulations. Chaptelr 4 of tpe FEIS presents
— - the Wetland Finding that describes the process followed during project development
Add 7306 Pevey bopa Sbelopa MW $637¢ to first avoid and then minimize wetland impacts to the extent practicable and then
Phons: KL -233-2(6 ( mitigating for any unavoidable impacts that remain. Chapter 3 of the DEIS describes
. ) ’ S — early studies during the scoping process that evaluated impacts on wetlands of
© b ’”W‘“ﬂ £ G Proptend] AN 2w bebowrs (5 Lo D1E vari)(,)us corridor altﬁrnatives gndgngtes that wetland protectiofx was among the key
VM o otd H wrvtdinly w«ww’&‘lﬁu Comgplinn: ot Goatbotpod /D, ~A objectives guiding the alignment refinement process.
EW..I pre ot apnd bron o &’fs, Periassin gl Tha R
~B There are no mapped floodplains directly within the project area arid therefore no
o L n - Gtrias Do floodplain impacts are expected. Pike Lake has a mapped floodplain, however this
Gddidrrad cntiarobive g o dog o prrviy B bows & favernobe. »(5‘,7( s, @[p area will not be affected by the project.
o) T e i s Bseaiod Aekihes of Morg [0 o (Bs ol nl) € S8 D { 2elstavs -C .
eitd 000 At okba fna " Iy ] . A C  See Recurring Response 1.
M gahool. St trmsd) (0. roma Grat Bflietc e Ot o tanmniai iy B Gt ~—D D See R ing R 4
thorclete B tocolinms £ .(:.\.J '{%--- /7 Lo S C MG Mewat LT - E ee Recurmng Response 2.
{ o (9 gt ol for obdbsonse ’( ot Lofoce, odfing pums Coffos E  See Recurring Response 3.
o fl He ddor fure. §3 6 I o piniccl o Lt G thhrer
ftper e Tho Ly Cintfier aundle o o Gt focnrstod? The County did plan for direct CSAH 21 to TH 169 access before the Southbridge
b thee s ’le/m_ T R frois oy et housing development was built. At the time that the Southbridge housing
My fi b hogit R T 16 g Gl e ,.M 6:{..4 a.%w development came forward the City of Shakopee acquired the right of way needed
028 has frenit oationg st s Tho Cruchld _ for the roadway, which it had included in its Comprehensive Plan, and provided for
T a 58-foot buffer from the development in anticipation of the CSAH 21 extension.
NOTE: Comuents sheuld be received by Outober {6, 2006,
CSAH 21 Profact Orait Tnipact
CSAH 21 Extension Project A-60 November 2007
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13 Nancy Martin

Final Environmental Impact Statement

A Providing a commuter route to TH 169 is not the sole purpose and need for the
CSAH 21 extension. The need as described in the DEIS is to respond to existing and
CSAH 21 Extension Project forecasted increases in travel demand on the existing roadway system. Specifically,
Draft Environmental impact Statement the project is needed to help complete an appropriately functioning roadway system
in northern Scott County that efficiently moves traffic by providing adequate
— PUBLIC HEARING — capacity for projected travel and transit demand.
September 21, 2006 .
cf”::tl;‘;;:’:"nif’;‘m See Recurring Response 4.
Scott County Government Center
200 Fourth Avenue West, Shakopee, Minnesot
Comment Sheet B See Recurring Response 3.
C  Traffic operations at the proposed CSAH 21/Southbridge Parkway intersection will
N Y m. S ,/ Vi éﬁzﬁ ;ﬁz 0l be evaluated and a signal installed if, and when, it meets signal warrants. The County
i e o e selected the four-lane at grade intersection design option as the Preferred Alternative.
Address: b DS <253 Therefore, the CSAH 21/CSAH 18 intersection will be signalized. The four-lane at-
Phone: 52 - 351 ”“‘;’C 3O Ceattd grade intersection at CSAH 21/CSAH 18 provides adequate capacity during the
‘ design period, minimizes pavement and right of way requirements, and has lower
& costs than the other two design options. While the interchange provides better
_ system benefits, it increases vehicle stops on CSAH '18/Southbridge approaches,
o extends noise and visual impacts further into the neighborhood, has more pavement
: 1)‘%" quewm‘me need fm,&‘{m the p“;t‘;::,m mL fare vs utilizing existing : <A to maintain, greater right of way impacts, and higher construction cost. While the
roads (i.¢, Cantebury Tril and CSAH 18). The extension provides yet anothier six-lane at-grade intersection provides additional transportation benefit, it does so at
opt;{on tc; ;I;e current design, where residents already have >3 options to commute — additional cost.
2) ‘Sotillvf?el that although the CSAH 21 jon will d ing times of - -—B
résidents in the Prior Lake/Scott County area, this will be offset by the increase in . D A noise barrier was found to be not reasonable at this location as part of the DEIS
, traffic congestioy and decreased ""“"‘;““"3 times at the already existing analysis. Consultation with residents and municipalities will occur before any
decisions are made regarding noise barriers and will occur during final design. The
County will install noise barriers as determined through consultation but the cost will
-«C be borne by the developer according to the development agreements detailed in plat
approvals.
-—D
. or Cltyasscssmum : —
5) Dorecognize and appreciate Scott Coumy s mponse to community concerns and
to their'efforts to minitize impact on existing comutunities. Thank you for this -
opportunity to provide feedback. ) —
NOTE: Comments should be received by October! 6, 2006,
CSAH 21 Project: Draft Envir | tmpact
CSAH 21 Extension Project A-61 November 2007



14 Chance Crooks

> / 43 / . % A During the scoping and the DEIS alternative development process, efforts were made
~ to consult the DNR Natural Heritage Program and U.S. Fish and Wildlife Service to

evaluate whether rare or endangered species are present in the study area. These

findings were reported in the DEIS. Where impacts to wildlife and vegetation are

To Whom It May Concern, unavoidable, the effect of the impacts will be mitigated through design features.

My name is Chance Crooks, and I’'m fifteen vears old. Why do we need County Road 21 extended Trees removed as part of the project will be replaced in accordance with applicable
through the only woods we bave in and near my community? ‘There are thirty-one rare species Prior Lake and Shakopee City ordinances. Disturbed areas would be re-vegetated
and/or native plant communities within a mile radius of this project. Why risk killing animals our -—A with native plants and land in the right of way would be managed to have diverse
forest, and habitat by the area around us? Yot would have a chance of killing all or some of the grassy vegetation with trees and shrubs outside the required roadway clear zone.

species, and even if you don’t kill all of them, the pollution and the car crashes might. Why do that,
when you can make sidewalks and parks?

To minimize wildlife/vehicular conflicts in the upper bluff wildlife corridor, a fence

We don’t need more roads, we need more people walking out side and having fun exercising and could be constructed along the right of way. This will be considered during final
hanging with friends. We need people walking and not polluting  the air. We don’t need 1o wreck design. A grade-separated wildlife crossing would be incorporated into this project
our woads by putting a four-lane expressway through it that carries 26000 vehicles a day. Why don’t
you make McKenna or Canterbury bigger? We don’t need more roads; we need more parks, trails,
sidewatks and skate parks.

-«—B along the northern edge of the maple-basswood forest. A second crossing is
proposed along the base of the northern oak forest that borders the wetland corridor
southeast of Dean Lake and would be an important safe crossing opportunity for
'smalier fauna. These locations were chosen as crossing points because they are in
corridors of likely wildlife movement, i.e., at the base of bluffs along the forest edge
where wildlife can easily travel and be near cover.

B See Recurring Response 4.

is'a waste of trees, what are you going o do with

all the trees you knock down? *%Think about the

CSAH 21 Extension Project A-62 November 2007
Final Environmental Impact Statement



don't kill trees keep them!it!

When and if you put the road here this what would happen!

hy destro; ‘This is what I want to

seellitl

‘Thanks for reading my report an how 1 fieel about the situation. 1 hope you change your mind?

CSAH 21 Extension Project A-63
Final Environmental Impact Statement

November 2007



CSAH 21 Extension Project
Draft Environmental Impact Statement

— PUBLIC HEARING —

September 21, 2006
6:00 pm — 8:00 pm
County Board Room
Scott County Government Center
200 Fourth Avenue West, Shakopee, Minnesota

Comment Sheet
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NOTE: Comments should be roceived by October16, 2006,
CSAH 21 Project Draft i Impact

15 Marcene McFarlane

A See Recurring Response 3.

B See Recurring Response 1.

November 2007
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Final Environmental Impact Statement




CSAH 21 Extension Project
Draft Environmental Impact Statement

e PUBLIC HEARING —

September 21, 2006
6:00 pm ~ 8:00 pm
County Board Room
Scott County Government Center
200 Fourth Avenue West, Shakopee, Minnesota

Comment Sheet
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16 Brian Bolz

A Traffic operations at the intersection with Southbridge Parkway will be evaluated and
a signal installed if, and when, it meets signal warrants.

B See Recurring Response 3.

C  The intent of the park-and-ride transit station is to reduce the number of vehicles
traveling from the area to downtown Minneapolis.

D  See Recurring Response 1.

E  See Recurring Response S.

CSAH 21 Extension Project
Final Environmental Impact Statement

A-65 November 2007



17 Charles Vig

A See Recurring Response 4.

CSAH 21 Extension Project

Draft Environmental Impact Statement B The plans and layouts presented at the public hearing included the most up-to-date

information available about the proposed project. The aerial photography used for
the base of the layouts was from 2005, the most recent available at the time layouts

----- PuBLIC HEARING -—
were developed.
September 21, 2006
6:00 pru — 8:060 pm
County Board Room C  See Recurring Response 7.

Scott County Government Center
200 Fourth Avenue West, Shakopee, Minnesota

Comment Sheet
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NOTE: Comments should be received by October 6, 2006. “

CSAH 21 Project Dralt Impact
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18 Patty Bolz

A

CSAH 21 Extension Project
Draft Environmental impact Statement

— PUBLIC HEARING —

September 21, 2006
6:00 prn - 8:00 pm. B
County Board Room
Scott County Government Center
200 Fourth A West, Shakopee, Mi C

Comment Sheet

Name: ?m Solz D
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‘CSAH 21 Extenslon Project Draft Environmentaf Impact Statement
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The County acquired right of way for the roadway (which was included in the
County and City Comprehensive Plans) at the time that the Southbridge housing
development came forward, and in configuration with the development of the
Southbridge plats, which also provided for a 58-foot buffer from the development in
anticipation of the CSAH 21 extension.

See Response 1.

No specific long-range mitigation measures for this project are necessary to maintain
air quality standards because projected CO levels for the worst-case conditions are
below state and federal standards.

See Recurring Response 2.

There is no accepted methodology to determine the effects to residential property
values or rents resulting from a roadway project. (Recurring Comment)

See Recurring Response 3.

The County selected the four-lane at-grade intersection option as the Preferred
Alternative. The four-lane at-grade intersection at CSAH 21/CSAH 18 provides
adequate capacity during the design period, minimizes pavement and right of way
requirements, and has lower costs than the other two design options. While the
interchange provides better system benefits, it increases vehicle stops on CSAH 18/
Southbridge approaches, extends noise and visual impacts further into the
neighborhood, has more pavement to maintain, greater right of way impacts, and
higher construction cost. While the 6-lane at-grade intersection provides additional
transportation benefit, it does so at additional cost.

- CSAH 21 Extension Project ’ A-67
Final Environmental Impact Statement

November 2007
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19 Debra Voit

Final Environmental Impact Statement

TR TR T TS
Shakopee, MN 55379 | RECEIVED
September 25, 2006 SEP 2 9‘2005 A See Recurring Response 6.
Mitchell Rasmussen, PE. - . BY: The need for the new roadway as described in the DEIS is to respond to existing and
g&\)uéty Engu};er.,l%ottt County Public Works forecasted increases in travel demand on the existing roadway system. Specifically,
Jord ou&t;lys ;;;2 as the project is needed to help complete an appropriately functioning roadway system
ordan, in northern Scott County that efficiently moves traffic by providing adequate
Dear Mr. Rasmussen: capacity fo'r projected travel and trans‘it demand.. The Coxfnty h.as concluded thaF to
) ) meet growing needs and the metropolitan functional classification roadway spacing
There are several factors that make me opposed to County Road 21 extension. criterion, an additional north-south arterial should be constructed between the two
: : K existing north-south arterial roadways in the study area, CSAH 18 and CSAH 83,
The county road is not being built to serve Scott County, but rather for people who live which are three miles apart.
south of Scott County. I’ve been told one main reason for the extension is to give people A
traveling on 35W an alternative to get to 494, State highways should be built for this See Recurring Response 3.
purpose. Furthermore, it will bring more traffic to a river crossing that is already
. ?;tt?;:ncff:;ft’t tgzlfnu;-:t:: dtrtiif:; gv:l‘zsl}v?a:l?l\;g:?:?fgg f:lrlrnytyBr;lgtg?t ljvl‘;lez: B Upgrading CSAH 16 does not meet the purpose and need for the project, as discussed
re dlzlced o a rush hour parking lot as future traffic volumes increase ’S cott County has in the response to Comment A above. The County went through an evaluation of
County Road 18 and County Road 83 that move people through the 'county. alternatives beginning in the early 1990s. Alternatives were evaluated in terms of
: . how they met the purpose and need of the project. Alternatives that did not meet the
County Road 16 could use more upgrades with the money that would’ve been spent on purpose and need were rejected from further consideration. County State Aid
extending County Road 21. County Road 16 is narrow and seems dangerous to drive on -8B Highway 16 runs east-west; the need for the CSAH 21 extension project identified
and is only going to get worse with the new housing developments and an elementary the need for an additional north-south arterial.
school being built next to it.
: C  See Recurring Response 1.
The County Road 21 extension runs extremely close to an elementary school and -—C
neighborhoods. The affect on safety and the noise level at that school and its playground D SeeR ing R 7
needs to be considered: As a taxpayer, I believe my children deserve a safe school ce Recutring Response 7.
environment and a classroom atmosphere not hindered by continuous traffic noise. The
extension also runs very-close toa beautiful YMCA: camp and wildlife area. Once these <D
areas are removed they: cannot be replaced.
Ivo,ppose this extension because it does not serve Scott County, is dangeroué and noisy for
an.elementary school and the:money could be spent to improve the saféty of the roads we
desperately-need to use, like County Road 16. Everyone I talk to feels the same way;
however, miost of them:feel their voice will not be heard because they think the decision
has already been made. Thope this is not the case and that you truly want input from the
people who are affected by the extension. Thank you for your consideration.
Sincerely,
Debra K. Voit '
CSAH 21 Extension Project A-69 November 2007



-20 Lorri Helkamp

See Recurring Response 7.
See Recurring Response 1.

See Recurring Response 3.

CSAH 21 Extension Project B
Draft Environmentat impact Statement
- PUBLIC HEARING ¢
September 21, 2006
6:00 pin— 8:60 pm
County Board Room
Seott County Government Center
200 Fourth Avenue West, Shakopee, Minnesota
Comment Sheet
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CSAH 21 Extension Project A-70
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CSAH 21 Extension Project
Draft Environmental Impact Statement

— PUBLIC HEARING —

Septeraber 21, 2006
62000 prn - §:00 pm
County Board Roomn
Scott County Government Center
200 Fourth Avenue West, Shakopee, Minrnesota

Comment Sheet
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A See Recurring Response 3.

' CSAH 21 Extension i’roject
Final Environmental Impact Statement

November 2007



22 Rita Baden

Final Environmental Impact Statement

A See Recurring Response 2.
GSA%! 21 Extension I:g’ject ¢ B The Build Alternative alignment has been located to minimize impacts to vegetation
Draft Environmental Impact Statemen by following existing topography and by utilizing an urban section that minimizes
— PUBLIC HEARING — the f:onstructic.m limits?‘.. Where impacts t(.) vegetation are unavoidable, the effect of
Sentember 21. 2006 the impacts will be mitigated through design features. Trees removed as part of the
G0 . 8:00 pra project will be replaced in accordance with applicable Prior Lake and Shakopee City
County Board Roen ordinances. Disturbed areas would be re-vegetated with native plants and land in the
Scott County Government Center . p . .
200 Fourth Avenue West, Shokopes, Minnesota right of way would be managed to have diverse grassy vegetation with trees and
shrubs outside the required roadway clear zone.
Comment Sheet
C  No specific long-range mitigation measures for this project are necessary to maintain
Name: &é, A’ P air quality standards because projected CO levels for the worst-case conditions are
. /3R bk /’M?r o 4& /zﬂ ///U-&b Kot o, g 7 below state and federal standards.
Phone: “fé a4 /‘/é‘ 7/3 =
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NOTE: Comments should be rc'ceiv;d by Quteber 16, 2006.
LSAf 21 £ Praject Drafe i i fmpact
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CSAH 21 Extension Project
Draft Environmental Impact Statement

— PUBLIC FIEARING -~

September 21, 2006
6:00 pm - 8:00 pm
County Board Room
Beott County Government Center
200 Fourth Avenue West, Shakopee, Minnesota

Comment Sheet
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CSAM 21 Extensica Froject Oraft Envircmmentai Iinpact Statement

23 Bill Rudnicki

A The County, SMSC, Mn/DOT and FHWA have entered into an Intergovernmental
Agreement that addresses SMSC concerns. See Appendix B.

CSAH 21 Extension Project
Final Environmental Impact Statement

November 2007



24 Dave Baden

A

CSAH 21 Extension Project B
Draft Environmental Impact Staternent

—— PUBLIC HEARING -

September 21, 2006
&) pra — 5:00 pm
County Board Room
Seott County Government Conter
200 Pourth Avenue West, Shakopee, Minnesota
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CSAH 21

Drojact Draft ironmental Impace

No impact to Pike Lake is anticipated from the proposed project.

The Build Alternative alignment has been located to minimize impacts to vegetation
by utilizing an urban section that minimizes the construction limits. Where impacts
to vegetation are unavoidable, the effect of the impacts will be mitigated through
design features. Trees removed as part of the project will be replaced in accordance
with applicable Prior Lake and Shakopee City ordinances. Disturbed areas would be
re-vegetated with native plants and land in the right of way would be managed to
have diverse grassy vegetation with trees and shrubs outside the required roadway
clear zone. Trees and bushes do little to reduce noise, however, the County will
discuss mitigation options with the community during final design.

The pavement type determination for the CSAH 21 extension project will be made

during final design and is dependent upon durability and life cycle economic
considerations.

The County will work with the City on trail locations. Standard transportation policy
provides for trails along major roadways. The County will continue to engage with
the City in trail-planning efforts.

CSAH 21 Extension Project
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25 Beth Pricer

A See Recurring Response 2.
) OSA'! 21 Extension Project B The Build Alternative alignment has been located to minimize impacts to vegetation
Draft Environmental Impact Statement by following existing topography and by utilizing an urban section that minimizes
- PUBLIC HEARING the construction limits. Where impacts to vegetation are unavoidable, the effect of
. ! the impacts will be mitigated through design features. Trees removed as part of the
Sg,ﬁ';bfsﬁ;,?f project will be replaced in accordance with applicable Prior Lake and Shakopee City
_ County Board Room ordinances. Disturbed areas would be re-vegetated with native plants and land in the
200 M:::{:;SZ::?vf:::z:f;f;:;:m:hmw right of way would be managed to have diverse grassy vegetation with trees and
c t Sheet shrubs outside the required roadway clear zone.
omment Shee
C  See Recurring Response 5.
eame: %m@"mr D At the time that the Southbridge housing development forward the City of
. . e time that the Southbridge housing development came forward the City o
: r ,
agaress: |07, \[}Ilhd&o - L & Shakopee acquired the right of way needed for the roadway, which it had included in
Phone: g8a-44s 4991 its Comprehensive Plan, and provided for a 58-foot buffer from the development in
c Rem use Ot dhe looHon 0F mu hcma anticipation of the CSAH 21 extension.
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From: Holm, Aaron [mailto:Aaron.Holm@cdicorp.com] 26 Aaron Holm
Sent: Monday, October 23, 2006 9:04 AM
To: Rasmussen, Mitch A

Subject: Co Rd 21 See Recurring Response 3.

B  See Recurring Response 6.
Please re-consider the Co Rd 21 project. -— A
The infrastructure that you are planning to route 21 into (Co 18 / 169)
is not capable of handling additional volume - I am sure this has been
stated by several residents already.
Anyone trying to cross the river bridge in the morning hours is already
experiencing major delays. By routing residents from the south in you
are only creating more havoc. Outside of the congestion issues that we
are faced with - why are we spending county money on “easing” the
commute of those outside of our county. Perhaps we need to become a bit B
more fiscally responsible in our prioritizations with county monies.

Let’s fund a project that will help ease the commute of those whose tax
money would be utilized for this project.

Regards,

Aaron G. Holm

Area Manager

CDI Business Solutions / IT Services
510 1st Avenue North, Suite 600
Minneapolis, MN. 55403
612.573.1105 office #

’95‘2 221 ds,oo.éﬁobn'e #

CONFIDENTIALETY-NOTICE: This e-mail message, including any attachments,
is-for the sole use-of the intended recipient(s) and may contain
information-which' is confidential to, andjor-privileged'in favor of, CDI
Corporation or its affiliated companies (CDI) or CDI's customers: Any

review, use, reproduction, disclosure or distribution by the recipient

is prohibited without prior written approval from an authorized CDI
representative. This notice must appear in any such authorized

reproduction, disclosure or distribution. If you are not the intended

recipient, please contact the sender by reply e-mail and destroy all

copies of the original message and any attachments. Thank you.
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From:Hansen, Riana [mailto:Riana.Hansen@cdicorp.com]
Sent: Monday, October 23, 2006 9:49 AM

To: Rasmussen, Mitch

Subject: No to County Rd. 21 Project

Hello,

I am a resident of Shakopee working in downtown Minneapolis. Currently my commute takes
between 50-60 minutes, over half of which is spent sitting on 169, -south of the 494 intersection.
“County Road 21 proposes routing additional north-bound traffic onto169, which would only
worsen a bad situation. Traffic on 169 heading north is stand-still every day, and is usually backed
up from the Bloomington Ferry Bridge all the way to 494. As a daily commuter; I do not wish to
add traffic to the worst part of my travel, thus I can not support the County Road 21 Project.

Riana Hansen

Account Manager

CDI Business Solutions Group
612-573-1124

CONFIDENTIALITY NOTICE: This e-mail message, including any attachments, is for the sole use

of the intended recipient(s) and. may. contain information which is confidential to, and/or

privileged in favor of, CDI Corporation or its affiliated companies (CDI) or CDI's customers, Any

review, use, reproduction, disclosure or distribution by the recipient is prohibited without prior

~ written approval from .an authorized CDI representative. This notice must appear in any such
authorized reproduction, disclosure or distribution. If you are not the intended recipient, please
contact the sender by reply e-mail and destroy all copies of the original message and any
attachments. Thank you.

27 Riana Hansen

A

See Recurring Response 3.
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From:Miller, Betsy [mailto:betsy.miller@cdicorp.com] 28 Betsy Miller
Sent: Monday, October 23, 2006 9:40 AM
To: Rasmussen, Mitch A

Subject: Concerns about the County Road 21 project See Recurring Response 3.

Good Morning,

I am a resident of Scott county and I would like to voice my concerns about the possibility of

the County Road 21 project actually happening. I commute into Downtown Minneapolis every

day and the drive on 169 going North is already very congested all the way to 494. If the

County Road 21 project does happen the commute will obviously be worse which is hard to ~A
imagine.

Basically to sum it up, intentionally adding more traffic on 169 during rush hour makes Scott

County an unappealing area to live when having to make a commute out of the south metro.

Unless things change on 169N (removing stoplights at 494) 1 strongly oppose moving forward
with the County Road 21 project.

Thank you,

Betsy Mlller
Scott County Resident

612-573-1125 (direct)

612-573-0075 (fax)

CE This. e-mail message, |nc|ud|ng -any: attachments is for the sole

] nd:m ~conta|n |nformat|on-wh nﬁd_entlal to, and/or
om| ).or CDI's’customers.

he recipient is. prohibited :without
.'Thls notice ‘must appear in any
eu are not the lntended recipient,
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From:; John C. Jacobs jilto:Joh j -
Sent: Sunday, October 22, 2006 11:51 PM

To: Rasmussen, Mitch

Subject: CSAH 21 Extension Comments

Mr. Rasmussen,

My name is John Jacobs, and I am Vice President of JE Dunn Construction
Northcentrai, based in Eden Prairie. I live in Shakopee in the }
Southbridge neighborhood. Like many of my fellow residents in Scott
County, I am very concerned about the planned CSAH 21 Extension.
Because I live south of the river in Shakopee, and travel across the Hwy
169 bridge, 1 see first hand the fact that this bridge is at or over
capacity. The extension of highway 21 will do nothing but make this
problem even worse by adding NON SCOTT COUNTY RESIDENTS to the
congestion. Why would our county dollars be spent on providing
alternate traffic means to those outside of our county rather than
improving conditions within our own county? I emphatically request that
this option be eliminated. )

-—A

As an alternative, I would ask that county road 16 from 18 to Marchall
road be widened. ' As a father of 4, I am conceérned about the safety of
my children when buses begin to use this very narrow route. This is a
very. specific need.for Scott.County, that would be a much better use of
dollars for-our county residents than the CSAH 21 extension.

-—B

1 plan to continue to do whatever I can to have this extension project
cancelled. Please consider what I have said; and therefore the
residents of this-county as you consider the options moving forward.

Respectfully,
John Jacobs

29 John Jacobs

A

See Recurring Response 3.
See Recurring Response 6.
See Recurring Response 4.

Upgrading CSAH 16 does not meet the purpose and need for the project, as discussed
above. The County went through an evaluation of alternatives beginning in the early
1990s. Alternatives were evaluated in terms of how they met the purpose and need
of the project. Alternatives that did not meet the purpose and need were rejected
from further consideration. County State Aid Highway 16 runs east-west; the need
for the CSAH 21 extension project identified the need for an additional north-south
arterial.

‘CSAH 21 Extension Project
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From:ZCH9120@aol.com [maiito:ZCH9120@a0l.com]
Sent: Sunday, November 12, 2006 2:03 PM

30 Zach Hanson

;3;1?&5fncuzzse1“éo’f:‘t:"lm A The YMCA camp is a non-public facility and therefore not subject to Section 4(f)
i legislation as established under the Department of Transportation Act of 1966
49 USC 303, 23 USC 138) which applies to publicly owned parks and recreation
pp p y p
Dear Mitchell Rasmussen, facilities.
I have been traveling around this supposed CR21 area for quite a while. I have worked at Camp .
Kici Yapi for the last 6 years, and went to the camp as a camper before that. I often use the B See Recurring Response 3.
Prior Lake Library and a couple other facilities nearby.
My lssue with this project is the fact that it needs to go through Camp Kicl Yapl. Camp Kicl Yapi -—A The level pf servicp (LOS) at the CSAH 21/CSAHI18 intersection, for the four-lane
Is one of the only outdoor day camps offered to inner city kids from Minneapolis. It Is cruclal that at grade intersection option that was selected by the County as the Preferred
this camp keeps as mush as possible, IF not all, of it's land. Alternative, is D/E in the A.M. peak and D in the PM. peak. LOS D is generally
My second issue is that you have CR21 connecting to 18. Let me tell you about 18. Every considered acceptable by drivers. .The fqur-lane at-grade i.nterse(.:ti'on. at CSAH 21/
morning it backs up about a mile and a half going north onto the 169 Bloomington Ferry Bridge. -—B CSAH 18 provides adequate capacity during the design period, minimizes pavement
Later, in the evening commute, it will slow down traffic at the end of the bridge to 25-30 mph. : H : :
Adding another ntersection Tt this area would really slow down traffic, more than anyone Would and.rlght O.f way requirements, and has lower costs than the other two deglgn options.
lke. While the interchange provides better system benefits, it increases vehicle stops on
) CSAH 18/Southbridge approaches, extends noise and visual impacts further into the
That Is one way that we could spend this money, by adding a double on-ramp onto 169, I'm - C neighborhood, has more pavement to maintain, greater right of way impacts, and
sure that all citizens would appreciate that, . R . . . . . .
) higher construction cost. While the six lane at-grade intersection provides additional
‘Ancther problem I've encountered is the intersection of 16 and 18. It is probably the most transportation benefit, it does so at additional cost.
dangerous intersection I .have to go through. With new development sprouting all over 16, - D
another way to spend the money wouild be to build a stoplight at this intersection. .
) v 1o spe ney plg C  See Recurring Response 3.
Also, another way to spend the money Would be to pave Pike Lake Trail, T'm sure over time it -« E
would save money for both cities of Shakopee and Prior Lake. Plus, with the new school being : : : :
buit at the intersection of Pike Lake Tr. and 16 there's going to be & lot traffic on both D  Traffic operations at t.he CSAH 16/CSAH .18 mtersgctlon will be evaluated as
roads. necessary and a signal installed if, and when, it meets signal warrants.
Speaking of the School, the proposed exparision of 21 would go right next to it. Is that safe for - F E  See Recurring Response 4
the kids? '
F  See Recurring Response 1.
. - G
irly close ther-and both very close to where the posed CR21 would .
again andyhave at;gr:at day. 4 pro g G. See response to Comment E above. (Recurring Comment)
PS: If you could e—mall me-| back a scheduled clty éouncil or MnDot meeting date open to the
publk: that ¥ could attend, that would . be wonderfull Thanks.
-Za_lch Hanson,
ZCH9120@aol.com
CSAH 21 Extension Project A-80 November 2007
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From:Kathy Hellkamp [mailto:khellkamp@wwdb.org]
Sent: Tuesday, November 07, 2006 8:08 PM

To: Rasmussen, Mitch

Subject: County Rd. 21 Extension

Mr. Rasmussen:

We are residents of Savannah Oaks, Shakopee, Scott County. Upon examination of all
proposed extensions of County Road 21 to connect with County Road 18, we see little benefit
to the residents of Scott County and a major cause of congestion where County Road 18 and
21 would meet. The congestion as 18N merges onto 169N is already at maximum during rush
hour making it impossible to get onto 13N and sometimes the traffic is backed up to the Home
Depot. What would that intersection fook like with hundreds of extra vehicles trying to get
north? In addition, this major artery (21) would run right through three or four residential
developments increasing the noise and danger to the children in the area.

Because the benefits are few and the challenges incalculable, we respectfully ask that this
extension be rejected.

Sincerely,

Bill and Kathy Hellkamp
1470 Ashbourne Circle
Shakopee, MN 55379
952-445-7402

-— B

-— C

31 Bill and Kathy Hellkamp

A See Recurring Response 6.
B  See Recurring Response 3.

C  See Recurring Response 1.
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From:Leah Rolley [mailto:lml|ey@hn.rncom] 32 Leah Rolley
Sent: Wednesday, November 01, 2006 3:16 PM
To: Rasmussen, Mitch A

Subject: Cty RD 21 Extension See Recurring Response 1.

B  See Recurring Response 1.

Dear Mr. Rasmussen: C  See Recurring Response 3.

I am writing concerning the extension of county road 21 and would like to express my
opinion as a home owner in the Southbridge development.

With the extension of Southbridge Parkway to connect to Pike Tril, it doesn’t seem the - A
addition of another major road is going to be very beneficial. I am concerned about
additional road noise &@nd also the bottle neck at the inter section of 18 and 169 that all ready
is @ major problem during rush hours. Adding a 4 or 6 lane road without addressing the - C
18/169 intersection seems like it's just creating an additional problem to this area.

-— B

1 would like to see this road extension project put on hold or eliminated.

Thank you for extending the time to hear our comments and concerns.

Sincerely,

Leah Rolley ‘
6462 Oxford PL

CSAH 21 Extension Project A-82 November 2007
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33 Douglas Burns

A The pavement type determination for the CSAH 21 extension project will not be
made until final design and is dependent upon durability and life cycle economic

; considerations.
Douglas W. Burns
B 24k Stcer Sast
Jordas, MN 33332
DIT4923974 hore plose
November 9, 2006 HY 12 26
Mitchell Rasmussen
County Engineer
Scott County Public Works Division
600 Country Trail East
Jordan, MN 55352-9339
M. Rasmussen,
My nawne is Doug Burns. [Tive at 395 E. 240th Street, Jordan, MM, 1 vwas not sbl to make it to the public
information/hearing meeting for the CASH 21 Extension, EIS, and park-and-tide traugit station project.
But I would like to submit the foﬂowing comment, for your 1'\3:5;7c,vnse~
Asa ccrucemed citizen of Scott Om.mty amd Minnesota, T'vis aware of me current transportation fending
shortfalls at il levels of goveriiment. Thetufore, I think it is imperative that we spend the dollars we have
judiciously. I see the state and Om!my DALY r s usmg a:.phalt almust exclusrvely to skim over or “band
aid” construct or fix our roads creating sn expensive ois maint cycle.
Id like to make sure that during pxivemant selection for this project the County considered life time costs, - A
Is the County considering concrete pavement and doing a life cycle cost analysis? Are thers acourate
caleulations for considenng seal codt, chip and seal, crack sealing, overlays, ete. for asphali? Ialso
understand that asphalt prices have rigen dmmatxcaliy reosm!y Does the County take alternate bids on
concrebe as well a8 asphal‘t? N )
/ -'fAlso dre we' oompam equa 'pavemem‘? Concme bigs: grea:er loa& carrymg capmty Asphalt has
hxstnncany been underdesigned and concrete overdmgned A 100 thm asphait paverncut potholes and
‘ b;'eaks-up cven qmcker withthe mereasmg traftic in obr County. “This craama more thaintenance costs.
I8 vital that we provide Scott County wxpziyas w:th the best vaiue for our growing infrastructure.
Thank you for your time and wmdmaion 1100k forward 1o your: responsc
Sincerely,
Doizg Buras
Co:  Public Works Dirgetor - Lez{xe Vermtihion
- County Board
CSAH 21 Extension Project A-83 November 2007
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From: Dean Roper [mailto:drroper@attglobal.net] , 34 Dean Roper
Sent: Saturday, October 14, 2006 10:33 PM
To: Marschall, Barbara A

Subject: County Rd 21 Extension Project- Against See Recurring Response 3.

Hello Mrs Marschall, B The County has concluded that to meet growing needs and the metropolitan
) functional classification roadway spacing criterion, an additional north-south arterial
I am a resident of Shakopee Precinct #7 and in your District. should be constructed between the two existing north-south arterial roadways in the

8 and HS hi i .
1 do not support the County Road Extension project. 1 feel the routing study area, CSAH 18 and CSAH 83, which are three miles apart

of e

traffic into the Southbridge Parkway area will create a massive traffic -—A
roadblock situation. I see no problem with traffic being funneled over

to

Cty Rd 18 as is currently the case. During morning rush hour, traffic

is

already backed up getting onto Hwy 169. I also feel the money used for

this project is better spent on other projects in the county. -—B

Dean Roper
1377 Blue Heron Tr
Shakopee, MN 55379

drroper@attglobal.net

CSAH 21 Extension Project A-84 November 2007
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35 Jim Cerlach

A The ordinary high water level (OHWL), as defined in Minnesota Statutes Section
11-17-2006 103G.005, applies only to the jurisdiction of the Department of Natural Resources
(DNR) over public waters and wetlands. Wetland areas outside of the OHWL are
Jim Gerlach regulated at the state level by the Wetland Conservation Act (WCA), as spelled out
4855 Eagle Creek Boulevard ROV 2 82505 in Minnesota Rules Chapter 8420, and at the federal level by Section 404 of the Clean
Shakopee, MN 55379 .
Water Act. Regardless of whether the OHWL established for Dean Lake needs to be
To : Mitchell Rasmussen, County Engineer reviewed, and possibly changed, any change would have no effect on the delineation
Scott County Public Works Division of the edge of wetlands in the surrounding area.
-600 County Trail Bast 8 g
Jordam, MN 55352-9339 . . . .
. Wetland edges are delineated in accordance with the U.S. Corps of Engineers 1987
Regarding: Public comments on the CSAH 21 EAW Wetland Delineation Manual (Environmental Laboratory. 1987. Corps of Engineers
. tl Delineati i Y-87-1. .S. Amm f
Thave been questioning the validity of the ordinary high water level of Dean Lake for - A ;SN © 'and “e/h:lea ron é\'l anu.al, Te;hn}cal ‘I;eiogt MS Tlhj. S h c}l, Corps' ° d
many years and believe that this mark should be under review before construction of the ngmeers Waterways Experiment Station, Vicks }Hg, ). This method is r<‘*.qulre
CSAH 21 project begins. This OHWL elevation is an important feature of the under both the federal Clean Water Act and the Minnesota Wetland Conservation Act
lands and wetlands int very close proximity to the CSAH 21 project. (WCA). Using this method, wetland boundaries are determined through a close
MINNESOTA STATUTE :,;:amination ?f vegetatic;p, s:io@ls tzndchde]l)og[x (EiriterlijiI and limliticfatorst for each of
Minnesota Statutes, Section 103G:005, subdwmon 14 defines “ordinary high water ese parameters are outlined in the Corps Delineation Manual. It 1s not uncommon
level” (OHWL) as the boundary of waterbasins, watercourses, public waters, and for the OHWL of a public water (including public water wetlands) to differ from the
wetlands and: delineated edge of wetlands because of the different procedures for establishing each
(1) the OHWL is an elevation delineating the HIGHEST water level that has been line,
maintained for a sufficient period of time to leave evidence upon the landscape, . . . . X L
commonly the point where the natural vegetation changes from predominantly aquatic to The process of identifying wetlands in the project area involved reviewing USGS
predominantly tervestrial. quadrangle maps, National Wetlands Inventory (NWI) maps, DNR Protected Waters
FROMDNR booklet GUIDELINES FOR OHWL DETERMINATIONS Eaps, ae}:leﬁ plhoFos and f;naltlly, an (;:1—51;; 8\1‘;51;;0 iielzinegtel ‘wetle.md b;j[undaliles ;sui(gi
(available oritine on zhe MN DNR website) e ngt odologies set forth in the ! etlan e. megtlon anual. 1;
Page t conditions -and results were documented in a wetland delineation report. Following
The OHWL is.the landward extent of DNR jurisdiction over any one who works in the submission of this delineation, it was determined that a separate delineation of the
bed of public water or public waters wetlands (collectively roferred to as public waters) Hanson property (located in the morthern portion of the project area) had been
Itis commonly used in public waters work permitsand-by local zoning authorities 1o bmitted d d by the Technical E . T blished
determiing lot size, stricture setback, and draintield location and elevation, ‘It is NO'T: submiited to an approved by the Technical valuation Panel (TEP), as establishe
in WCA. An additional delineation was also completed by the developer of the
K - former Shutrop: property. Through review by the TEP, the delineations were
*?ofm?fyheg:ﬁf:it by d indlividual: erot-of aenc coordinated and one set of wetland lines was accepted and carried forward for impact
: : Y > §1oup OF agency. review of alternatives for the CSAH 21 project. These surveyed wetland delineations
1t has no significance with respect lo private ownership. would not be affected by any potential change to the OHWL of Dean Lake.
¥$§EWDEVCE With respect to the request for review of the OHWL of Dean Lake, DNR Division of
R Waters (DOW) staff has done extensive research through review of aerial
photography, soil surveys, groundwater/surface water studies, and assorted
engineering and survey work, as well as the historic water level data review. The
findings have been shared with interested local officials and citizens alike. The
1
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“Trees are the most permanent type of vegetation on the landscape and their growth
patterns around the perimeter of a basin refiect the fluctuation of water levels within the
basin. Therefore, whenever appropriate tree evidence is available, the OHWL is based on
that evidence.” .

From these Minnesota OHWL statutes and policies of the DNR, it is conclusive that:

t. The law states that the OHWL must delineate the BIGHEST water level that
has been maintained for a sufficient period of time to leave a mark on the
landscape,

2. Rtisnot an arbitrary elevation set by an individual, group, or sgency.

3. Tt has no significance with respect to private ownership.

The curtent OHWL of Dean Lake does not seem to match the above statutes and policies
put forth by the state of Minnesota. It is not an arbilrary mark set by the DNR, or any
other agency, and it has no significance with respect to private ownership, -At any time,
regardless of what-was built in the past on an incorrect mark, the mark should be
determined based upon the long term action of water on the landscape. AsIseeit,
anything built going forward, regardless of ownership, is only defendable by an OHWL
determined by the acts of water on the landscape as defined by MN staiute and policy.

T have been sent data in 2 DNR work reports. The first, supplies this data, *On 9-13-1977
we ran levels one way from the previously mentioned T.B.M, to the lake basin proper and
obtained some O.H.W. evidence. From this we estimated the O.H.W. tobe 747.0." The
second Dean Lake DNR work xepon from 5-5-1983 states, “We found a line of farge
oaks (1.5-2.5 diameter, all growing on good slopes, and from these trees would estimate
the historic level of Deans Lake to be 748.6. Between these oaks and the preseént waters
edge there is a conspicuous fringe of irees, mostly poople, with some smal} oaks and elms
scattered amongst them. These trees were the same trees from which the O.H,W. was
determmed " I'have included thess DNR work reports in this letter.

Ttis qm ; pparent that the OHWL of Dean Lake was de(emxmed from ees by the MN

o requt’st for data supportmg m OHWL of 747, and upon wquest for
! n an-email sent 7-26-06, I sent you. all Fhave in my files with
respec,i I the Deans -Laké OHWL plus some additionalinformation I felt might be of
interest of otherwise assist-you inunderstanding the OHWL.”

I'can find no marker trees surrounding Dean Lake which would give an elevation of 747
as the correct OHWL. I have located markers placed by the City of Shakopee to
delineate 747 around the basin of Dean Lake, (photos enclosed), and from the readings of
747 to the very first fringe of small trees, there is an obvious and substantial rise in

OHWL for Dean Lake was established in 1977 and reviewed in 1983. According to
DNR staff contacted for this project, the OHWL of 747.0 is properly established,
based upon review of all available information. In recent years, DOW and City of
Shakopee (City) staff confirmed that the benchmark and datum used to determine the
OHWL of Dean Lake was accurate. As is the case with the vast majority of wetlands
regulated by DNR, Dean Lake has a wetland fringe that extends above the OHWL.
This wetland fringe is regulated by the City under WCA and the Corps of Engineers
under Section 404 of the Clean Water Act, as described above.

Formal review of an OHWL can be requested by the local governmental unit (LGU)
within which the basin is located, or by the local soil and water conservation district,
or by a watershed district. According to DNR staff, none of those units of
government has expressed concern or doubt about the Dean Lake OHWL, but are
aware of citizen input to the contrary. Furthermore, it is rare that an OHWL is
changed. The methodology for determining OHWLs dates to the 1930s and upheld
in court decisions several times. Further information is available at:
http://files.dnr.state.mn.us/waters/surfacewater_section/hydrographics/ohwl.pdf.
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elevation not euplamable by the diameter of the trees. The OHWL is determined to
1/10" of a foot. The procedure outlined in the Handbook For OHWL Determinations
involves finding marker trees around the basin aligned at a relatively uniform elevation;
reading the elevation at the base of the tree, then subtracting the tree’s diameter or & half
diameter breast high, in inches, depending on the type of tree, and subtracting those
inches from the elevation at the base of the tree. The resulting average reduced elevation
of these marker trees around the basin should be the OHWI.. Even taking into account
that these trees have grown greatly in diameter since 1977 & 1983, a period of nearly 30
years tree growth, I can still find no trees that would support an elevation of 747. On the
contrary, the first lakeward tree fringe (which may not have existed 30 years ago) may
support a much higher elevation as the OHWL. Further, there is no detail in the DNR
work reports that would identify the size and type of tree used in these determinations,
how many trees were used in calculations, nor the location of the trees. Data is also not
present detailing how many tree locations were used around the basin.

In conclusion, { am asking that all officials involved in this project uphold the MN A
statute regarding the OHWL of Dean Lake, to recotd and use the OYWL at the highest -
fevel as indicated by the presence and action of water, Please consider the ramifications

of constructing a large highway through wetlands connected to and very close to Dean

Lake, where the OHWL may be incorrectly recorded.

1 am also petitioning city, county, and state officials to schedule a time with me and
explain to me this data that determines the OHWL of Dean Lake before the CSAH

21 project is approved, I believe under the Minnesota Data Practices Act, we alf have the
right to have government data explained to us in & way that we can understand. I believe
T'have asked for an explanation of the Dean Lake OFIWL of 747 from the City of
Shakopee, the Lower Minnesota Watershed District, and the MN DNR, over a period of
many years. - To date, no explanation has been given to me by any of these units of
government that would support the OHWL level of 747 on Dean Lake as the elevation
delineating the hiighest water level mairitained for a sufficient period of time to leave
evidence upon the landscape. I the mark of 747 incorrect, it should be corrected before
construction of CSAH 21, to update the various jurisdictions and setbacks involved.

'l hank you

\XWW{“ uln

Gerlach
52—496-1927
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lNNESOTA DEPARTMENT OF NATURAL RESOURCES
DIVISION OF WATERS

pROJECT: Deans Lake LAKE No, J0:74
ar /NEAR . Shakdpee - Scott COUNTY RE0 Mo B3=83
PURPOSE: SURVEY [E  INVESTIGATION m MAINTENANGE [:]

TYPE. LEVELS m TOPOGRAPHY E] NOHW/0HW m RECONNAISSANCE D

HYDROGRAPHIC WORK REPORT.

Nate: 5/5/83

Survey crew: Scherek, Young -

Datum: NGYD 1929

Vertical control: From D.0.W. staff gage 1983

090 = 743.43 -
6.R. = _4.39, 6/5/83

Water surface, Deans Lk.= 747.82

At this time we obtained the present runout elevation of Deans Lake and elevations
on the new culvert thru Dean Lake road north-of ‘the lake.
We found the following:

“At runout area (NW4, SE} of Sec, 10)°

. Present vunout (?. in swale) ; 746.9
‘Note: 0/9/77 runout ‘was 747.0
Water surface. in marsh just north of outlet swale 746.78

T.B.M. ~"twin spikes innlace in west side of a 0.7°

popole at right side of swale (probable Suburban

Engineering B.M.) . ° 749.39
General Tow in swale at lath marked “natural spmway“ 747.0

"At ‘Dean Lake road, north of Take - Just west of % corner. between Sections 10 &N

Mater: surface in. out t channeI approx. 200' upstream

jownstream apron
Tailwater at road

E channe‘i approximately 25' downstream of cul vert . 7303
: ?ﬁ/ /77 L AL
May 12, 1983 : dohn ‘M. Schérak Survey Crew Supervisor
CSAH 21 Extension Project A-88 " November 2007
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INNESOTA DEPARTMENT OF NATURAL RESOURCES
DIVISION- OF WATERS

PROJECT: __DEANS LAKE R LAKE No, _70-74 |
AT/NEAR __Shakopee = Scott couNTY REQ No. 78211
PURPOSE : SURVEY D INVEST1GATION [:l MAINTENANCE D

TYPE . LEVELS D TOPOGRAPHY D NQ{!\V/OHW D RECONNAISSANCE D

WORK REPORT

Deans Lake is located .in Sections 10,14, & 15, T 115, R 22 in the Lower
Minnesota River Watershed Umit. It is 128 acres planimetered; 228 acres
meandered., .

On 9/8/77 L. Jones, D, Heuer and I ran looped levels from M.H.D. bench mark
7005 F 1971" (Elev. = 731.90), to a culvert crossing thxu the township
road (E-W% line of Section 10) near the % corner between Sections 10 § 11,
north of Deans Lake and established a T.B.M. (20d spike inplace in south
side of power pule in north side of township road, ist pole west of culvert;
Blev. = 750.31).

We then did a stadia profile of the cutlet swale from the above mentioned
culvert upstream to the Fumout point, We obtained the following élevations:

Top south end 24" CMC thru township road = 746.19
Flow line.south end = 744.9
Invert :south end = : 744.2
& township road = 746.9
Nnte. North end of culvert is completely buried.
1,4»,?'!‘ 7

Centerline of swale thru ridge in the SWk of the SEY% of Section 10 fapprox.
runout) = 747 [«

On. 9/13/77 we -ran levels one nay from the previously mentioned T. B.M. to
the :lake ‘basin proper and obtained some 0 W, e\ddenee. Fm‘this we
the OvH.W. . to be 747 e : EARR

?could i:e obtzined - for ‘Daans ‘Lake at this time.

M. /A ﬁ/mé Sea
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1?/23/28@5 17:16 - 9524968855 SCOTT CO HWY
\ . . . .

Il

Déans_ Lake cantinued

PAGE  12/12

- At this time we also made an additional examinatfon of ! ihejshoreline of Deans

Lake.- .We found a 1ine of large oaks (1.5'-2.5' dismeter), a1l

gtowing on good slopes,

_and from these traes would estimate the historic level of Deins Lake to be 748.6.
Between these oaks .and the pragent waters adge there 1s a cotisifuous fringe of

treas, mostly popple, with some small oaks and alms scattered
trees were the same trees from which the 0.H.¥. was determined.

ngst them. These

In addition we ¥ound a gige fnplace n the outlet pay flear the power line cro'ss{ng

and -chtained the Following:
Water sur;:ce. Deans Lake = 747.82

ge reading = 1.95
Gage Zero = 745.87 '
Top of gage reads 500 . be
Top of gage - . :

Note: T“L‘e gage is a temporary gage mde of a wooden board witt numbers painted on.
. . d

id not substantiate whose gage this was, but Iiwoul

by Suburban Engineering.

suspett it was set
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Comments on the CSAH 21 DEIS B

Kathy Gerlach, Shakopee Citizen, Chair, Shakopee EAC
To: Mitchell Rasmussen, Scott County

November 20, 2006

Thank you for the extended opportunity to respond to the EIS for CSAH 21 project.
Overall, I feel that this project has had unaddressed flaws from the start and is
detrimental to the City of Shakopee for the following reasons:
1) It cuts through and alters much of the last land available for future, high quality,
single family development (which it is guided for) and by its very presence,

36 Kathy Gerlach

A

Plans for the CSAH 21 extension were initiated prior to the residential and commercial
development that has occurred and continues to occur along its proposed route. As discussed in
the DEIS, in 1996 Scott County adopted a countywide transportation plan which included the
extension of CSAH 21. In 1998 the City of Shakopee included the extension of CSAH 21 to
CSAH 16 as a future principal arterial roadway in its Transportation Plan. In that same year, the
area east of Dean Lake was approved for development (Southbridge). In 1999 the City of

Final Environmental Impact Statement

encourages further development of attached housing, retai, institutional and other - A Shakopee adopted a Comprehensive Plan that reflected residential development east of Dean
development that brings with it traffic, lights and noise which already exists, in Lake west of CSAH 18 and adjacent to future CSAH 21. Developments that have occurred or
abundance, in areas in close proximity northeast and west of this proposed road. will occur subsequent to the identification of the planned CSAH 21 extension are being
undertaken with the full knowledge of the County’s intent to construct a new roadway. The need
2) It negatively affects the quality of life and real estate value of the Southbridge for the roadway is a result of the anticipated and planned development in the area.
community, particularly the Hamlet neighborhood, as well as future developments
south of proposed CSAH 21 some of which are already platted. (The Hamlet area -—B B See Recurring Response 5.
of Southbridge is one of Shakopee’s nicest neighborhoods). The impacts are far
greater than acknowledged, and the mitigation proposed is madequate in The proposed CSAH 21 extension will provide benefits to the public in terms of increasing
addressing the magnitude of this impact. roadway capacity and providing access to businesses and residences.
3) The original impetus for CSAH 21, for Shakopee, which was to provide an outlet C  See Recurring Response 3.
to the Southbridge neighborhood, has been met, at great expense to wetlands, by
the Pike Lake Road extension. The DEIS describes in detail the purpose, need, and alternatives development process for the
' . CSAH 21 project. The DEIS also documents impacts to vegetation, wildlife, and wetlands and
4) CSAH 21 takes commuters to problem areas with no real identified solutions on the avoidance and minimization efforts taken in the design process.
both ends of this stretch of the project: the bridge and downtown area of Prior
Lake and the bottléneck to get-on North 169. They will arrive faster only to wait A safe and efficient transportation system requires location and design of specific roadways
" longer. based on the functions of mobility (e.g. freeways carrying no local-access traffic) and access to
property (e.g., a cul-de-sac providing only for local-access traffic), with provision of the
5) The enormous expense to value of future residential areas, rare remaining functional gradations between these two extremes (e.g. arterials, collectors, and local streets).
woodland, existing neigliborhoods and unacceptabie cumulative impacts to a Spacing, design, and access control criteria are established that facilitate the appropriate
- unique hydrological recharge and wildlife area is not worth the stated “need” of -—C functioning of various roadway classifications within the transportation network as a whole.
_ placing a-north/south regional toad every 1-2-miles. Certainly there are exceptions
- “to'this “rule™ and other proposals should be seriously explored. ' Providing an additional outlet to the Southbridge neighborhood is not the purpose of the
CSAH 21 extension, but rather the development included features in anticipation of the proposed
The particular comments related specifically to environmental concerns are as follows: project.
Ai . D  Atthe time that the Air Quality section of the. DEIS was prepared, the FHWA had not released a
ir Pollution 6.1 . . . . . . -

. - policy on air toxics. A policy was subsequently released and under the new policy, this project
General Comment:v Much time spent explaining then justifying doing no modeling for would not quali'fy foF a quantitative assessment of air toxics.. It Woulq qualify for a qualitative
five of the six pollutants plus air toxics. Because of the many residences planned in very assessment of air toxics. That assessment would state that while air toxics emissions are roughly
close proximity to this road (just south of it on the north side of 16 as well as along the ~D proportional to VMT, and emissions in some areas may be higher in some areas and lower in
road from 42 to 16), the studies mentioned on page 6-3 paragraph 4 should be included other areas under the Build Alternative, there is no accepted method for doing dispersion analysis
in this EIS, and cumulative effects should at least be modeled. or risk assessment. Increases in fleet technology and emissions requirements mean that overall

mobile source air toxics (MSAT) emissions will drop by over 60 percent from now to 2030.
CSAH 21 Extension Project A-95 November 2007
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Reducing background CO emissions based on assumed future reduced vehicle emissions -«—E E Reducing background emissions based on assumed reduced future vehicle emissions is common

seems speculative. Is this the standard? air quality modeling practice. One of the largest contributors to background CO is background
traffic. Improvements in the vehicle fleets will reduce those emissions in future years.

If traffic levels and LOS at intersections are changed or challenged then this section will - F

also have to be updated. F  Comment noted.

: : . : G The wind speed of 1 m/s (2.3 mph) is the minimum wind speed allowed in the CAL3QHC model.

Table 6'.2' The wind speed of 1 meter/sec seemed like a slow wind speed for modeling -G Slow windgpeeds area vgorst cgse) condition. At higher wpind speeds, CO disperses more rapidly

assumptions. and 1- and 8-hr average concentrations are lower.

An emissions budget is discussed on page 6-7. Do other area projects affect that «—H H The emissions budget is updated by the Metropolitan Council as part of the regular

budget? How often is it updated? Have other area projects drawn from this “budget™? Transportation Policy Plan (TPP) updates. All projects included in the TPP are included in the
emissions budget.

In two places (pg 6-6 and 6-7) emission reduction information is given on a proposed

500 vehicle parkg and ride. W%lat is the source of this analysis? 8 P =1 I Xhe soulrgez%t;) ;he emission reduction information in the DEIS is the STP Application dated

ugust 19, .
Noise 6.2 J Noise abatement measures identified in 23 CFR 772.13(c) were evaluated in the DEIS for the
s . . proposed project. This included the evaluation of noise barriers at planned residential locations

General comment:. Noise and light are generally downplayed in these types of along the corridor north of CSAH 16. See response to City of Shakopee Comment R in regard

environmental statements, yet it has been my experience that, at least in the Southbridge to proposed noise abatement measures.

area, they have played a significant role as pollutants, reducing use and enjoyment (and - J -

value) of Shakopee’s premier residential area. Future traffic noise levels were estimated for currently undeveloped lands south of County
Road 16 along the project corridor, consistent with the regulations outlined in 23 CFR 772.15.

The noise impacts are clearly huge, way over the 5dBA increase considered significant The purpose of this analysis is to provide local governments with information that can be used

in‘all but a few, more distant, receptors. (Tables 6-6 & 6-7) They especially affect the for land used planning in such a way as to prohibit noise-sensitive land uses adjacent to the

newer areas, those proposed but not yet built, and, most significant, a park complex. -— K roadway, or that the proposed developments are planned and designed in a manner that minimizes

The mitigation proposed is expensive, inadequate and subjective (certainly the margin of %gs’f"iénll\lfﬁcst:.inatjﬁes h]::l?l?;irtgtl:gs()fl;rr ?ﬁiﬁ’;’gﬁgoﬁ‘ésgzﬁgal :Il)lrgi{l\zv(?gfo?dmmlstratlon. Highway

error is more than 1dBA). The solutions offered don’t address the noise issues. ) ’

. ) . o o K Plans for the CSAH 21 extension predate the residential development that has occurred and
Adjacent vacant lands are not studied and the suggested solution to sound mitigation is continues to occur along its proposed route. Approval of developments that have occurred or will
placing the burden back on local municipalities and developers (wider setbacks, zoning, occur subsequent to the identification of the planned CSAH 21 extension were or are being
-other “land use controls”, etc). The true cost of “doing it right” along this corridor L undertaken with the full knowledge by the City of the County’s intent to construct a new roadway.
'should be considered, as it is a very expensive form of mitigation. The park would be

;. “severely limited and this’ parkland?,s a ﬁxajor expense/mvestimcnt for th: Clty of L Traffic noise was modeled at various distances from the project corridor at the site of a proposed
: Shakopee : ‘ community park. - Estimated daytime traffic noise levels 200 feet from the proposed roadway
during peak traffic periods are 65 dBA (L10). This noise level meets State daytime noise
standards for park uses, and is below the Federal noise abatement criteria threshold for parks. As
noted: above, this site is currently undeveloped but is planned for future park uses. The DEIS
-—M presented noise modeling information to local officials responsible for land use and planning
decisions so that future park amenities can be designed and implemented to minimize future
R g . potential noise impacts.
Contammated Propemes 6.4
) : M See Comment I above.
The extent of the problem with the dump site located at the proposed CSAH 21 and
CSAH 16 should ﬁe part of this report, fspecia“y since it isi ksy site for ponding. <N N The DEIS reports that there are no sites within the project area that have been identified as
In addition to dumping, it was used as a shooting range, not unlike the old Eagle Creek ha\{mg a .hlgh potqntlal for contaminaion. The DEIS alsq States that. the dpmp site will pecd to
town hall site ’ ’ be investigated prior to construction. The history of the site will be investigated, including any
" history of its use as a shooting range, prior to construction.
CSAH 21 Extension Project A-96 November 2007



Vegetation, Wildlife and Fisheries 6.5

General Comment: There exists a strange lack of consulting Shakopee’s data concerning
natural resources. Shakopee has a Natural Resources Inventory, identified Natural (Greenway)
Corridors contained in reports as well as part of the draft Comp Plan submitted to the Met
Council. In addition, there have been two other environmental reports (East Dean Lake EAW
and The Shakopee Crossings AUAR) that could yield a wealth of information. This report fails
to adequately address the impacts and mitigation expected by the City of Shakopee based on its
new philosophy and goals.

Page 6-27. After indicating the wildlife crossing north of 16 is almost twice as long as that
south of 16, a culvert one half the width is suggested. This should be revisited or explained
better.

Very little part of this report describes the true impact of 22-23+ acres of forest being removed
and replaced by pavement. It would be good to see more data on the percent of remaining
forest in both Prior lake and Shakopee that this represents. Also, Shakopee has given quality
ratings to remaining woodland that should be of interest. Perhaps the SMSC and Prior Lake
have done the same. No mitigation or alternative plan are given other than a “wibble and a
wobble” between 16 and 42. As with wetlands, Shakopee does have a replacement plan for tree
removal that should be addressed in the mitigation section.

Endangered Species 6.6

General Comments: Movement and habitat of many species will be greatly affected, but this

report should include specific focus on the bird migration, movement and use of the Dean Lake

wetland complex as an extension of the river flats area managed by the National Wildlife
Service and the State. Of particular interest is the Blue Heron, but perhaps there are many
other species that have come to rely on this area as part of their natural seasonal movement.
All the-letters quoted and referenced should be included in the appendix..

There have been Bald Eagles nesting on _the south side of Dean Lake'in the past. (present?)
Visual Tmpacts 6.7

. General Comments: It.is hard to get a picture of the visual impacts without some sort of artist
rendering of this project at various locations.. Another alternative would be a photo of a similar

design used elsewhere (a bridge, overpass or retaining wall)

A discussion of roadway and parking lot lighting would be helpful.

- P

-—R

- S

- T

The FEIS updates DEIS Chapter 6 to include reference to the Natural Resource Inventory of
Northern Scott County (2002) and highlight findings that relate to CSAH 21 (see City of
Shakopee Comments S and T).

The proposed crossing north of CSAH 16 identified in DEIS Figures 3-7 and 3-8 is not a
wildlife crossing but is a pedestrian underpass that could be used by smaller wildlife. The
DEIS incorrectly referred to it as a wildlife crossing on Page 6-27. A wildlife crossing that
conforms exactly to the recommendations for the ratio of length to width of opening would
be impractical for this site. The FEIS updates DEIS Chapter 6 to correct this reference. (See
City of Shakopee Comment V.)

Scott County is aware of and will comply with the City of Shakopee’s Woodland and Tree
Management Ordinance as it relates to tree removal and replacement. Minnesota Land
Cover Classification System data indicate that there are 3,849 acres of forested land in
northern Scott County. This means that the 23 acres of impact from the proposed project
would be approximately 0.6 percent (less than one percent) of the total forest in the region.

As identified in the DEIS, the Prior Lake outlet channel and Dean Lake wetland complex
likely serve as a wildlife corridor, connecting the wetland habitat associated with Dean Lake
with upland forests. The wildlife function of the Dean Lake wetland complex was assessed
at a moderate level. Affected wildlife movement corridors are typically reviewed for impacts
associated with land-based animals, as birds can adjust to obstacles by flying over them.
Loss of wetland habitat will be offset with on-site mitigation to the extent practicable, as well
as off-site mitigation by the County in nearby locations.

Comment noted. All of the correspondence discussed in Section 6.6.2 of the DEIS is
included in Appendix A.

Correspondence with the U.S. Fish and Wildlife Service dated July 20, 2005 states that there
are no records of a bald eagle nest site in the general vicinity of the project area

The design and lighting of the roadway and park-and-ride transit station will be consistent
with the City’s regulations relating to the construction, use, and operation of the facility.
According to the Metropolitan Council’s Park-and-Ride Facility Plan, there is an unmet
transit demand of 400 riders in the southern metropolitan area, Minneapolis Corridor, along
TH 169 in the year 2010. By adding transit stations, the goal is to reduce single occupancy
vehicle trips during peak periods through increased transit use.
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One way to minimize visual impacts would be to eliminate the park and ride concept at 16
and 21. These are usually accompanied by intrusive lighting as well as attached housing
and commercial components. This area should stick to its guided use-single family
housing, with or without CSAH 21 and the park and ride should be placed in an area
already guided for commercial/multi-unit housing.

Unnatural, sudden breaks in bluff lines and forests are also not pleasing, visually, Again,
how will this look?

Parks and Trails 6.8
The YMCA camp should ;emain intact.
Geology and Soils 6.9

General comment: Because of the sensitive and complex nature of the whole Dean lake
Basin, this report needs a more complete, birds eye picture, drawing information from
available resources such as the numerous environmental statements previously prepared,
developer stormwater plans from Southbridge and Shakopee Crossings, the hydrologic
review done by Sheily in'2000 and a thorough report on Dean Lake completed for the City
of Shakopee and the LMRWD in 1976.

The report is unclear on this big pictuxe, especially the depth of the bedrock and the
movement and depth of the surficial groundwater. In one place it says ten feet in another
40-500 feet for bedrock depths.

No discussion on the hydric soils affected. It is my understanding that these soils are
viewed:as.an important resource for water quality management and from the. County’s
perspectlve developmient on these soils is limited or'not allowed. The location of this
highway seenis'a poor chmce since the bulk of it north of CSAH 16 will be built on hydric
soils.

© . SThe cumulatlve lmpact of dlggmg out these soils and replacing them is not discussed. Most

s area north of CSAH 16 have also done s01l femoval and

‘_ : (Théée two. are inked, especnally in the area of Dean Lakc)

General comment: It’s unclear who is in charge of what in regards to water. Is there a
manager in charge of coordinating all aspects of the water related impacts and design?
Have the cities of Shakopee and Prior Lake completed their water management plans?

-— X

Y

-— AA

A rendering depicting visual impacts will not be prepared.
Comment noted.

The DEIS provided a complete picture of existing conditions using data that was available at
the time and was adequate to assess the impacts from the proposed project and to design
mitigation measures. The information cited in the comment may enhance understanding of
existing conditions but would not change findings or impact proposed roadway design or
mitigation. The developments that the commenter references came about after the
preliminary design work and DEIS analysis had been completed.

The DEIS discusses the information obtained and includes research about bedrock depth in
general in the area as well as actual measurements and observations from on-site soil borings,
thus the variation in findings.

Amendment of poorly suited soils, such as organic or hydric soils, for road construction is a
common practice. Where a road is proposed to cross areas of hydric or unstable soils, the
soil may be excavated and replaced with a stable substrate, such as sand and gravel, for the
roadway. Another amendment practice is referred to as surcharging the soil in preparation
for later development. In surcharging, a pre-determined depth of sand or gravel is placed on
top of the unstable soil sufficient to compress the unstable material until it becomes stable.
The appropriate method of site stabilization will be determined during the final design
process. Any limitation for development on hydric soils would mainly be related to the
suitability for building depending upon the stability of the substrate for the final use of the
area.

With regard to water quality management, soils of all types provide some level of filtration
as water infiltrates through the various layers. Searches of City of Shakopee design criteria,
Scott County zoning ordinance, and Scott Watershed Management Organization rules did not

show a direct reference to the importance of these soils as noted by the commenter.

Cumulative -impacts may include potential changes in groundwater flow patterns due to

" differences in the porosity of amended soils.

Because the project crosses many jurisdictions, coordination with all of the appropriate
agencies will be necessary to ensure that all rules and requirements are met. The County will
continue to work with these agencies on these issues. As of January 2007, the City of
Shakopee had not yet issued its updated stormwater management plan. The City of Prior
Lake’s stormwater management plan has been adopted but as of January 2007 was not yet
available in printed or electronic format.
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Water resources will bear the greatest environmental impacts, because of the unique and
extensive Dean Lake wetland basin. These sections were hard to read and summarize.
(FUZZY)

Although not being able to adequately control quantity flow as well as the risk of reduced

water quality and contamination of both ground water and surface waters are described, the

answers to the many questions raised were dealt with in very general terms. Not enough detail

for comment The maps (7-1,7-2) were not helpful. -«— BB
Again, there is lots of data out there and completed developments that could provide data to

answer questions. (See general comment for geology/soils)

Of specific concern in these sections is:

Just how much water (quantity) is anticipated to runoff 21 from 42 to 18.
Infiltration verses containment around Dean Lake. Which will it be?

What designs have been utilized by the other development in this area?
Regional ponds...design,size,cost
Ongoing maintenance of lined ponds/pretreatment strategies.
Ongoing monitoring of water quality in Dean Lake and Pike Lake
Feasibility and process for cooperation with area developers as mentioned
How the Prior Lake channel is involved.
Lack of Dean lake Data/the need for the proposed study BEFORE CSAH 21

***¥Wetlands****

General comment: This section was well organized and easy to follow. The City has replaced

acres of wetland from this area to offsite locations and has denied a recent request from a -« CC
developer wanting to do the same. This whole discussion is where cumulative effects come

into play. Further downsizing of the wetland acres to far away areas (as proposed) alters the

Dean Lake basin’s function as a prime wildlife and water recharge system benefiting THIS

area. If wetlands cannot be replaced onsite or in the watershed then the impacts cannot be

mitigated adequately. This is the most significant impact in this report and my closing

comment would be the CSAH 21 Build Alternative arrived a little late to the trough in regards

to diminishing wetlands.

*

~~

Thank you very much for this opportunity to comment. I look forward to the County’s
response to all comments provided and want to express appreciation to Scott County’s
“continued commitment to listening to citizen and city viewpoints.

Regards,
Kathy Gerlach

952 356 2111 (cell)
k_ger@hotmail.com

BB The developmeﬁts that the commenter references came about after the preliminary design
work and EIS analysis had been completed.

The proposed roadway project was designed to provide adequate stormwater runoff storage
and treatment to handle the quantity of anticipated runoff. Table 7-2 in Section 7 of the
DEIS provides information on runoff volumes. This information does not account for
infiltration. Providing the calculations noted by the commenter would not change the
impacts, proposed road design, or mitigation measures. In addition, any direct impacts to
wetlands or to other parcels due to pond placement have been accounted for based on
appropriate sizing computations.

Infiltration will likely be one of the best management practices (BMPs) used in upland areas
where there is adequate depth to groundwater and bedrock. National Urban Runoff
Program (NURP) style ponds may be used with infiltration fringe in the low areas near
Dean Lake. Many of the other developments in the area have been using a NURP-style
pond. The exact pond size, location, and method of treatment will be determined during
final design. :

In terms of regional ponding, further coordination with the cities, SMSC, and the watershed
districts would be required during final design to determine the drainage areas and therefore
size and costs.

As with any BMP, ponds included, there will be some regular maintenance required. The
frequency of maintenance is dependent on the BMP and its design.

The water quality of Dean Lake has been monitored since 2002 by volunteers as part of a
Metropolitan Council program.

The County continues communications with the City of Shakopee for on-going planning
and opportunities for cooperation on regional ponding.

The.Prior Lake Channel will be conveyed under the proposed roadway through a culvert,
the design of which will be coordinated with the Watershed Districts during final design.

The DEIS provided a complete picture of existing conditions using data that was available
at the time and was adequate to assess the impacts from the proposed project and to design
mitigation measures.

CC Wetland W-6 is the wetland complex associated with Dean Lake, 6.21 acres of which are
proposed to be impacted with the CSAH 21 project. On-site mitigation of the proposed
impacts is preferable to off-site and distant replacement. The Wetland Conservation Act
(WCA) and Corps of Engineers (COE) Section 404 regulations have provisions for
increasing the minimum mitigation ratios to account for out-of-kind and off-site
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replacement. Wetland mitigation should occur — consistent with availability of mitigation sites —
at locations following this priority order:

1) On-site or in the same minor watershed as the affected wetland
2) In the same watershed as the affected wetland

3) In the same county as the affected wetland

4) In an adjacent watershed or county

5) Statewide

While the amount of wetlands existing on site creates a difficult challenge for on-site mitigation,
any on-site opportunities that exist will be fully pursued. Replacement of important on-site
functions must be done to the extent practicable. The County is working with the City of Shakopee
and BWSR on a cooperative plan for mitigation that is tied to Pike Lake Road construction. The
plan has approval from the U.S. Army Corps of Engineers. The County is aware that it will need
to provide further mitigation.

As noted in the DEIS, this wetland functions at a high level in providing shoreland and water
quality protection for Dean Lake, as well as maintenance of the hydrologic regime. This wetland
has moderate vegetative diversity, although it is considered to be dominated by the invasive reed
canary grass (Phalaris arundinacea). A moderate level of flood and storm water attenuation and
maintenance of wetland water quality is provided by this wetland.

Chapter 4 of the FEIS presents the Wetland Finding, including wetland mitigation plans for
replacement of affected wetland areas. On-site opportunities to address the shoreland and water
quality protection and hydrologic maintenance functions that wetland W-6 provides for Dean Lake
will be pursued with the final design efforts. These ideas could include on-site excavation adjacent
to the existing wetland area to create additional wetland. In addition, organic and hydric soils in
the location of the proposed road bed will be collected and used in the new wetland areas to
facilitate the establishment of wetland characteristics. Eradication and control of reed canary grass
in any new and existing wetland will also be included as additional mitigation efforts.
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4 PUBLIC HEARING AND DRAFT ENVIRONMENTAL IMPACT STATEMENT
5 ' FOR THE
6 COUNTY STATE AID HIGHWAY 21 EXTENSION PROJECT

7 IN THE CITIES OF PRIOR LAKE AND SHAKOPEE IN 8COTT COUNTY

10
11 % & ¥ PUBLIC COMMENTS * * ¥
12
i 13 The above-entitied matter came on for Public Hearing
14 on September 21, 2006, in the County Board Room, at the
15 Scott County Governmeni Center, in the City of Shakopee,
16 County of Scott, State of Minnesota.
17
18
18
20
21
22

” | ORIGINAL

24
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* * *

JUDY McDONALD: Judy, J-U-D-Y, McDonald,
M~C~D-O~N-A-1~D, TCF National Bank.

I am here to express our concern/questions
about the 21 and 18 intersection, whether or not there
will be a full interchange or just the four or
six lanes, because it would impact -~ we are looking
at that site for a possible development for TCF Bank,
and the interchange design would eliminate that site
for us because it would take up too much of the site.

* * *

JOE HELKAMP: Joe, J-O-E, Helkamp,
H-E-L~K-A-M-P.

As far as the build alternatives go, I
prefer the westerly alignment that stays as far away
from the sensitive wildlife area; and then I prefer
the four-lane intersection at Scuthbridge Parkway.

I feel that cost wise, it will carry 95 -- it will
only be a 95 percent capacity at 2030. So, it still
won't be overloaded. I .think that's sufficient.

Some of the other ones, particularly the‘
overpass option, there will only be a 30 percent
capacity in 2030 , and that's a lot of money to spend
and a lot of underutilized capacity for a very long

time. So, I don't think that’s acceptable:; but that's

-—B

37 Judy McDonald

A The County has selected the four-lane at-grade intersection design option as the
Preferred Alternative. This design option does not affect the TCF bank. City of
Shakopee staff participated in the Technical Advisory Committee meetings for the
CSAH 21 project and were aware of the project alternatives when proposals for the
bank came forward.

38 Joe Helkamp
A See Recurring Response 7.

B  The County selected the four-lane at-grade intersection option as the Preferred
Alternative. The four-lane at-grade intersection at CSAH 21/CSAH 18 provides
adequate capacity during the design period, minimizes pavement and right of way
requirements, and has lower costs than the other two design options. While the
interchange provides better system benefits, it increases vehicle stops on
CSAH 18/Southbridge approaches, extends noise and visual impacts further into the
neighborhood, has more pavement to maintain, greater right of way impacts, and
higher construction cost. While the six-lane at-grade intersection provides additional
transportation benefit, it does so at additional cost.
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if they decide to build it,

I would prefer them nct to build it. I
prefer the no-build situation the most. I don't think
the idea of collecting traffic from outside of
Scott County and rcut;ng them over the Bloomington
Ferry Bridge is good for Scott County. The bridges
are our only crossing across the river., It has
already got too much traffic on it; and if we start to
collect cars from ocutside the County, particularly
cars coming up 35, and routing them up and across our
bridge, we are giving away capacity that is already
being exceeded.

80, we are just going to make a bad
sitvation much worse by building that road and
allowing that extra traffic to come through; and I
alsc don't see how it works as a very good corridor in
Pricr Lake or on the Wagon Wheel Bridge. There's some
very steep curves in there, and I don't see a lot of
traffic making it through downtown Prior Lake. I
don't think that's going to be an efficient travel
route.

But my biggest concern is the -- is the
extra traffic that we are going to put across the
bridge tc the detriment of the residents of

Scott County.

C

See Recurring Response 3.
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4 39 Jeff Schwieger
L N . . A The intent of the park-and-ride transit station is to provide service for commuters to
downtown Minneapolis. Mystic Lake Casino offers free daily shuttle bus service
2 JEFF SCHWIEGER: My name is Jeff Schwieger, from areas throughout the Twin Cities Metropolitan area to the casino and is about
3 spelled S-C-H-H~I-E-G-E-R, and I live in the 4.5 miles from the proppsed park-and-ride facility. Canterbury Park offers shuttles
. ) from the Mall of America on Saturday and Sundays from May through September
4 Montecito -~ off of Montecito Drive, and is about 2.5 miles from the proposed park-and-ride facility.
5 M-O-N-1P-E-C~I~T-0, Drive, just down the road freom the
i i i t way i he 0
p intersection of 16 and 21, the proposed 21. B The County will provide fencing along the roadway in the area near the school for
safety purposes.
7 My first concern is with the transit station -— A
8 that is proposed on the southwest corner of 16 and 21
9 or, for that matter, on the other corner. That's the
10 last stop for anybody coming from Minneapolis, and it
11 is also as close as anybody can get to Mystic Lake and
12 Canterbury Downs.
13 I currently have lots of people that could
14 barely afford to get to Mystic Lake and who,
15 cbvicusly, lost everything they didn't have at
16 Mystic Lake, not even being able to afford a cab,
17 walking down 83 and through our neighborhood now.
18 We have people from Minneapolis stealing cars and
19 dropping them off in our neighborhood, and then
20 footing it the rest of the way to Mystic Lake or
21 Canterbury. «—B
22 There is an elementary school being built
23 on that corner. We are providing a clean-cut,
24 straight artery straight to a place we are going to
25 send our children, and dropping them off and telling
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these people now you have to get to Mystic Lake on
your own, I have seen the people that go out to
Mystic Lake early in the mornings, late at night.

I have picked Qp their garbage coming past my house.

It is -~ it is inevitable that we need mass
transit. We need to be hooked up to Minneapolis. 1If
we could only have the other transit station maybe
closer to the Canterbury Downs or Mystic Lake area so
that -- or even bus service back and forth along 42 or
16, but there is no other place for people to go at
the end of the bus line than through our neighborhood,
and that just doesn't lock like a very good idea.

I guess that's about all.

Development of trail systems by the County,
you may want to consider expanding the width of the
trails to include golif carts as our senicr citizens
get older and as they become more mobile. We could
provide a means for alternative vehicles like
three-wheel bicycles like the retirement cormunities
in Arizona have where most of the seniors and the
people in these communities just drive arouqd in tﬁeir
golf carts from the store to the golf course to the
hardware store to‘wherever.

It is hard for me to talk only having one

side here.

- C

C  The County will work with the City of Shakopee in final trail design. It is possible

that a wider trail would require the acquisition of additional right of way.
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I guess the transit station is my biggest
concern being that it is just too close to the
elementary séhools and that it's a means for a lot
more undesirable pecple from Minneapolis coming in. I
think we were only thinking about people from the area
going into Minneapolis, and maybe not the other way
around, what that will attract ocut to us.

- The other concern, I guess, I have is that
from the charts and the studies out there, by building
County Road 21, it will increase traffic by 1,000 cars
a day past my house on 16 between.83 and 21, and there
is no means or provisions for improving that section
of County Road 16, and people are already passing in
the no passing zones.

The drunks coming back from Mystic Lake and
Canterbury late at night are driving in thé ditches
and getting into accidents out there. It is a very
ungafe area about any time of day already, and now you
are going to add another 1,000 cars to it without any
plans of improving it. That's another poor idea.

Not that anybody is going to hear any ofd

this., So, I'm done,

* + -

-— D

D  Traffic volumes on CSAH 16 are expected to increase more under No Build

conditions than under Build conditions.
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STATE OF MINNESOTA )
J REPORTER'S CERTIFICATE

COUNTY OF SCOTT )

I, Mary C. Johnson, do hereby certify that
the foregoing transcript, consisting of the preceding
6 pages, is a true and complete transcript of the

proceedings had of record.

Dated: ‘September 25, 2006

Qfficidl Court Reporter

CSAH 21 Extension Project
Final Environmental Impact Statement

A-107

November 2007



APPENDIX B

Intergovernmental Agreement

Shakopee Mdewakanton Sioux Community,
Scott County, FHWA, and Mn/DOT



MN/DOT AGREEMENT NO._91900

INTERGOVERNMENTAL AGREEMENT
REGARDING STATE PROJECT NO. 70-621-24
CSAH 21 RECONSTRUCTION

This Intergovernmental Agreement (“Agreement”) is made this 2 & day of
October, 2007 by and between the Shakopee Mdewakanton Sioux Community (“Tribe”),
Scott County, Minnesota (“County”), the U.S. Department of Transportation, Federal
Highway Administration (“FHWA”), and the Minnesota Department of Transportation

(“MNDOT?).

WHEREAS: The Tribe is a federally recognized Indian tribe organized under the
Indian Reorganization Act of 1934 (“IRA”), 25 U.S.C. §§ 461-479, and
possesses those inherent sovereign powers of self-government contained
in the Constitution of the Shakopee Mdewakanton Sioux Community, the
IRA, and federal common law; and

WHEREAS: The County is a political subdivision of the State of Minnesota, possessed
of the full powers of a county government, including the ability to build
and maintain county highways; and

WHEREAS: The FHWA is a federal agency of the United States government, which
possesses the responsibility to carry out the Federal Aid Highway
Program in partnership with the State and local agencies to meet the
transportation needs of the United States; and

WHEREAS: The MNDOT is a statutory agency of the state of Minnesota, possessed of
the authority to develop, implement, administer, consolidate and
coordinate state transportation policies, plans and programs pursuant to
Minn. Stat., Ch. 174; and

WHEREAS: The Tribe maintains governmental authority over all its lands and all
lands within the boundaries of the Shakopee Mdewakanton Sioux
Community Reservation; and

WHEREAS: The relationship between the Tribe and the United States, the State, and
the County is a unique government-to-government relationship; and

WHEREAS: The Tribe places a high value on its land as a social and cultural resource,
particularly those areas used for active hunting, gathering, spiritual, and
other culturally-related uses, and the Tribe has a substantial interest in
protecting its land from the impacts of development, including
transportation systems; and



WHEREAS:

WHEREAS:

WHEREAS:

WHEREAS:

WHEREAS:

WHEREAS:

WHEREAS:

WHEREAS:

The Tribe and the County have a common interest in the existence of a
safe and efficient transportation system that accommodates the needs of
their respective citizens and the uses of their respective lands; and

The County proposes to extend County State Aid Highway 21 (“CSAH-
21”) as a four-lane expressway from County State Aid Highway 18 at
Southbridge Parkway in Shakopee, Minnesota to County State Aid
Highway 42 (“CSAH-42") in Scott County, Minnesota (the “Project™), a
distance of approximately three miles; and

The Project as proposed will affect a parcel of land owned by the Tribe in
fee simple title (the “Affected Parcel”); and

The County, FHWA and MNDOT jointly prepared a Draft
Environmental Impact Statement (“DEIS”) pursuant to 42 U.S.C.

§ 4332(2)(c), 23 U.S.C. § 138, and Minn. Stat., Ch. 116D, dated June
2006, that evaluates the environmental impacts of the Project; and

The DEIS contains a description of the Project, including two alignment
options for the portion of the Project between CSAH-42 and County State
Aid Highway 16 (“CSAH-16), known as the “West Alignment” and the
“East Alignment”, see DEIS at p.1-3; and

The West Alignment crosses the property line of the Tribe and traverses

. the Affected Parcel, affecting approximately 21 acres of the Tribe’s land;

and

The East Alignment follows the property line between the Affected
Parcel and the adjacent parcel of land operated as a camp by the Young
Men’s Christian Association, affecting 3.3 acres of the Affected Parcel;
and

The Tribe submitted comments in response to the DEIS that infer alia,
state the Tribe’s opposition to the West Alignment because it fragments
and destroys land that the Tribe uses for cultural purposes.

NOW, THEREFORE: in consideration of the foregoing, the Tribe, the County, and the

FHWA agree that the Project shall be implemented in accordance with
the following stipulations to account for the impacts of the Project on the
Affected Parcel.



ARTICLE 1

Scope

1.1  Scope. The terms and conditions of this Agreement apply only to actions
proposed that would have effects on the Affected Parcel and to the parties signatory to
this Agreement, defined as the Tribe, the County, FHWA, and MNDOT (“Party(ies)”).
This Agreement does not make any conveyance of land or otherwise constitute the
Tribe’s consent as to the exact location of the Project on the Affected Parcel.

ARTICLE 2

Representations and Warranties

2.1  Representations and Warranties of the Tribe. The Tribe represents and
warrants to the County that:

(a)  Organization. The Tribe is a federally recognized Indian tribe,
validly existing under its Constitution and eligible for the special programs and services
provided by the United States to Indian tribes.

(b)  Ownership of the Affected Parcel. The Tribe possesses fee title to
the Affected Parcel. At this time, an application to place the Affected Parcel into trust for
the Tribe has been approved by the United States Department of the Interior, Bureau of
Indian Affairs. If this parcel is placed into trust for the Tribe, the United States will
possess the legal title to the Affected Parcel and the Tribe will possess the beneficiary
rights to the same.

(¢) No Consents. No consent from any governmental authority not
heretofore obtained is required for the Tribe to enter into this Agreement or to perform its
obligations hereunder.

(d)  No Violation or Conflict. The execution, delivery, and performance
by the Tribe of this Agreement does not violate any provision of the Shakopee
Mdewakanton Sioux Community’s Constitution.

(¢)  Full Disclosure. To the best of its knowledge, the Tribe has not
omitted any material fact necessary to make the statements in this Agreement or any
instrument referred to in this Agreement or any other information, report, or statement
delivered to the parties to this Agreement by the Tribe not misleading.



2.2 Representation and Warranties of the County. The County represents and
warrants to the Tribe that:

(a)  Organization. The County is a county in the state of Minnesota
possessed of full powers of county government.

(b)  Authority. The County has the legal authority to enter into this
Agreement and to perform its obligations hereunder.

(¢)  No Violation or Conflict. The execution, delivery and performance
by the County of its obligations under this Agreement will neither violate any contract or
Agreement to which the County is a party nor violate any federal, state of Minnesota,
Scott County or other applicable law (“Applicable Law”).

(e) No Consents. No consent from any governmental authority not
heretofore obtained is required for the County to enter into this Agreement or to perform
its obligations hereunder.

()  Full Disclosure. To the best of its knowledge, the County has not
omitted any material fact necessary to make the statements in this Agreement or any
instrument referred to in this Agreement or any other information, report, or statement
delivered to the parties to this Agreement by the County not misleading.

2.3  Representation and Warranties of the FHWA. The FHWA represents and
warrants that:

(a)  Organization. The FHWA is a federal agency of the United States
government, authorized to administer Title 23 of the U.S. Code.

(b)  Authority. The FHWA has the legal authority to enter into this
Agreement and to perform its obligations hereunder.

(c) No Violation or Conflict. The execution, delivery and performance
by the FHWA of its obligations under this Agreement will neither violate any contract or
Agreement to which the FHWA is a party nor violate any Applicable Federal Law.

(¢) No Consents. No consent from any governmental authority not
heretofore obtained is required for the FHWA to enter into this Agreement or to perform
its obligations hereunder.

()  Full Disclosure. To the best of its knowledge, FHWA has not
omitted any material fact necessary to make the statements in this Agreement or any
instrument referred to in this Agreement or any other information, report, or statement
delivered to the parties to this Agreement by the FHWA not misleading.




2.4 Representation and Warranties of the MNDOT. The MNDOT represents
and warrants that:

(a)  Organization. The MNDOT is a statutory agency of the state of
Minnesota, possessed of full powers defined in Minn. Stat., Ch. 174.

(b)  Authority. The MNDOT has the legal authority to enter into this
Agreement and to perform its obligations hereunder.

(c)  No Violation or Conflict. The execution, delivery and performance
by the MNDOT of its obligations under this Agreement will neither violate any contract
or Agreement to which the MNDOT is a party nor violate any Applicable Law.

(¢) No Consents. No consent from any governmental authority not
heretofore obtained is required for the MNDOT to enter into this Agreement or to
perform its obligations hereunder.

()  Full Disclosure. To the best of its knowledge, the MNDOT has not
omitted any material fact necessary to make the statements in this Agreement or any
instrument referred to in this Agreement or any other information, report, or statement
delivered to the parties to this Agreement by the MNDOT not misleading.

ARTICLE 3

Covenants

3.1  Covenants of the Tribe. The Tribe covenants and agrees as follows:

(a) Agreement Regarding Effects on Cultural Uses of the Affected
Parcel. Provided that the County and the FHWA agree to the conditions set forth in part
(b) of this section and in consideration for the covenants set forth in sections 3.2, 3.3 and
3.4 of this Agreement, the Tribe agrees that the Tribe’s cultural use of the Affected Parcel
is able to continue without significant impairment and that the County, MNDOT and
FHWA have fulfilled their responsibilities with respect to the question of the Tribe’s
cultural use of the parcel under federal, Shakopee Mdewakanton Sioux Community, state
of Minnesota, Scott County, or other applicable law.




(b)  Conditions Precedent to Tribe’s Agreement

(1)  As set forth in sections 3.2(a), 3.3(a), and 3.4(a), the County,
FHWA and MNDOT eliminate the Western Alignment and
any alignment that locates CSAH-21 further west than
currently proposed in the Eastern Alignment from further
consideration as options for the location of the Project
because those proposed alignments would result in
unacceptable impacts to the Affected Parcel; and

(2)  The County, FHWA and MNDOT independently meet their
respective obligations as set forth in sections 3.2(b), 3.3(b),
and 3.4(b) respectively, of this Agreement to mitigate noise
impacts.

(¢)  Further Negotiations Regarding Location of CSAH-21. The Tribe
will make a good faith effort to negotiate with the County, the FHWA, and MNDOT
regarding the alignment of CSAH-21 and construction of the Project as it affects the
Affected Parcel.

3.2  Covenants of the County. The County covenants and agrees as follows:

(a)  Alignment of CSAH-21. The County will immediately and
permanently eliminate the Western Alignment as an option for the location of CSAH-21
as part of the Project. The County will not select or approve any alignment of CSAH-21
for the Project that extends further west than the proposed Eastern Alignment, nor any
alignment that would place more than half of the Project on the Affected Parcel.

(b)  Mitigation of Noise Impacts. The County recognizes the unique
nature of the Affected Parcel and the need to minimize noise impacts to this land. To
mitigate noise impacts, the County will consult with the Tribe and FHWA to identify and
implement practicable measures to control noise to levels consistent with FHWA Noise
Abatement Criteria for Category A Land Use. Notwithstanding the foregoing, nothing in
this paragraph will require the County to implement any mitigation measure that would
lead to any inconsistency with any standard or requirement imposed by MNDOT.

(¢)  Records. The County will maintain reasonably adequate records
with respect to the progress of the Project. The County will immediately inform the
Tribe of any lawsuits, administrative appeals, or any other County actions related to the
Project, particularly with respect to the alignment of CSAH-21.



(d)  Further Negotiations Regarding [.ocation of CSAH-21. The County
will make a good faith effort to negotiate with the Tribe, the FHWA, and MNDOT
regarding the alignment of CSAH-21 and construction of the Project as it affects the
Affected Parcel.

3.3  Covenants of the FHWA. The FHWA covenants and agrees as follows:

(a)  Alignment of CSAH-21. The FHWA will concur in the decision of
the County to eliminate the Western Alignment as an option for the location of CSAH 21
as part of the Project. The FWHA will not approve any alignment of CSAH-21 for the
Project that extends further west than the proposed Eastern Alignment, nor any alignment
that would place more than half of the Project on the Affected Parcel.

(b)  Mitigation of Noise Impacts. The FHWA recognizes the unique
nature of the Affected Parcel and the need to minimize noise impacts to this land. To
mitigate noise impacts, the FHWA will be available to consult with the County and the
Tribe to identify practicable measures to control noise to levels consistent with FHWA
Noise Abatement Criteria for Category A Land Use. FHWA will not impose any
condition on the Project that is inconsistent with mitigation of noise effects as set forth in
paragraph 3.2(b). Notwithstanding the foregoing, nothing in this paragraph will require
the FHWA to require the County to implement any mitigation measure that would lead to
any inconsistency with any standard or requirement imposed by MNDOT.

(c) Records. The FHWA will maintain reasonably adequate records
with respect to the progress of the Project. The FHWA will immediately inform the
Tribe of any lawsuits or administrative appeals related to the Project and any other
federal actions related to the selection of an alignment CSAH-21.

(d)  Further Negotiations Regarding Location of CSAH-21. The FHWA
will make a good faith effort to negotiate with the Tribe, the County, and the MNDOT
regarding any design changes and construction of the Project as it affects the Affected
Parcel.

3.4  Covenants of the MNDOT. The MNDOT covenants and agrees as

follows:

(a)  Alignment of CSAH-21. The MNDOT will immediately and
permanently eliminate the Western Alignment as an option for the location of CSAH-21
as part of the Project. The MNDOT will not select or approve any alignment of CSAH-
21 for the Project that extends further west than the proposed Eastern Alignment, nor any
alignment that would place more than half of the Project on the Affected Parcel.




(b) Mitigation of Noise Impacts. The MNDOT recognizes the unique
nature of the Affected Parcel and the need to minimize noise impacts to this land.
MNDOT will not impose any condition or requirement on the Project that is inconsistent
with mitigation of noise effects as set forth in paragraph 3.2(b) unless such condition or
requirement is required by state law or is reasonably necessary for safety reasons.

(¢) Records. The MNDOT will maintain reasonably adequate records
with respect to the progress of the Project. The MNDOT will immediately inform the
Tribe of any lawsuits, administrative appeals, or any other state actions related to the
Project, particularly with respect to the alignment of CSAH-21.

(d)  Further Negotiations Regarding L.ocation of CSAH-21. The
MNDOT will make a good faith effort to negotiate with the Tribe, the County, and the
FHWA regarding the alignment of CSAH-21 and construction of the Project as it affects
the Affected Parcel.

ARTICLE 4

Breach of Agreement

4.1 Breach by the County, FHWA or MNDOT.

(@) In the event that the County, FHWA or MNDOT breach any of their
covenants set forth in this Agreement, including but not limited to selecting, approving,
or adopting any alternative that would site the Project west of the Eastern Alignment, the
Tribe may pursue any and all remedies and claims it may have against the County,
FHWA or MNDOT in any forum with jurisdiction or under any Applicable Law.

(b)  In the event that the County, FHWA or MNDOT breach any of their
covenants set forth in this Agreement, including but not limited to selecting, approving,
or adopting any alternative that would site the Project west of the Eastern Alignment, the
County, FHWA and MNDOT waive any objection they might otherwise have to the
admissibility of this Agreement in any claim, suit or administrative proceeding brought
against the County, FHWA or MNDOT, by the Tribe.

4.2 Breach by the Tribe. In the event that the Tribe breaches any of its
covenants set forth in this Agreement, the Tribe waives any objection it might otherwise
have to the admissibility of this Agreement in any claim, suit or administrative
proceeding brought against the Tribe, whether by the County, FHWA or MNDOT.




ARTICLE 5

Miscellaneous Provisions

5.1  Effective Date. This Agreement is effective upon the approval of all
parties.

52  Amendments. This Agreement may not be amended except by written
instrument executed by the signatories below, or their successors in office.

5.3  Severability. Ifany provisions of this Agreement is held to be illegal or
void by final order of a court of competent jurisdiction, the remaining portions of this
Agreement must be enforced as if it did not contain the adjudicated illegal or void
clauses, and the undersigned parties will use their best efforts to negotiate an amendment
to this Agreement that will comply with the court order and maintain the originally
contemplated rights, duties, and obligations of the parties hereunder.

5.4  Counterparts. This Agreement may be signed in counterparts, and a copy
of same shall have the same effect as the original.

5.5  Third Party Beneficiaries. No third party shall have any rights or
obligations under this Agreement.

5.6  Entire Agreement. This Agreement, including all exhibits, represents the
entire agreement of the parties.

5.7  Government Data Practices Act. The parties acknowledge that all data and
documents submitted to the MNDOT related to this Agreement will be
governed by the Minnesota Government Data Practices Act, Minnesota
Statutes chapter 13.




IN WITNESS WHEREOF, the parties hereto have executed this Agreement effective as
of octuba- 9 , 2007

SHAKOPEE MDEWAKANTON SIOUX COMMUNITY

Byéﬁf Lol By:ﬁ:L_ﬁ- W

Stanley R. Crooké, Chairman Keith B. Anderson, Seci‘,'r—etary/Treasurer

Approved as to form and execution:

By:\'\/.‘l L) e

William J. Hardacker, Staff Legal Counsel
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SCOTT COUNTY, MINNESOTA

ATTEST: RECOMMEND FOR APPRQVAL:
By ﬁﬂ/k/‘%/z%/ W By r/ //j m

Barbara Marschall Lezlie A. Verndillion )
Chair of Its County Board Public Works Director
Date J)-A-07 Date [0 -2 L—07)

Upon proper execution, this Agreement
will be legally valid and binding.

, /- :
By i Z/%/

e

Susan K. McNellis
Assistant County Attorney

Date /@»»&J D27

APPROVED AS TO EXECUTION:

By N\ e

2P
Susan K. McNellis
Assistant County Attorney

Date 7o & HF—
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U.S. DEPARTMENT OF TRANSPORTATION,
FEDERAL HIGHWAY ADMINISTRATION

n el

Thomas K. Sorel
Division Administrator

Date S0 ~ 7-0
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MINNESOTA DEPARTMENT OF TRANSPORTATION

b

By &M%WW
Carol L. Molnau ~

Lt. Governor

Commissioner of Transportation

Date_ 40— G— C7)

WAWORD\AGRMT\MNDOT\MnDOT 91900_CSAH 21_MOA .doc



BOARD OF COUNTY COMMISSIONERS
SCOTT COUNTY, MINNESOTA

Date: | October 2, 2007

Resolution No.: | 2007-150

Motion by Commissioner: | Ulrich

Seconded by Commissioner: | Hennen

RESOLUTION NO. 2007-150; AUTHORIZING ENTERING INTO A MEMORANDUM OF AGREEMENT
(MOA) WITH FHWA, SMSC AND MN/DOT RELATED TO COMMENTS RECEIVED REGARDING IMPACTS
AFFECTING THE SELECTION OF A PREFERRED ALIGNMENT IN THE FEIS FOR CSAH 21

WHEREAS, this MOA is between Scott County, FHWA, SMSC and Mn/DOT; and

WHEREAS, the MOA clarifies the alignment for CSAH 21 and addresses the comments made by the
SMSC’s DEIS comment letter; and

WHEREAS, staff is recommending execution of this MOA as it clarifies the alignment decision for the
FEIS and allows FEIS to move forward for public review.

NOW THEREFORE BE IT RESOLVED, that the Board of Commissioners in and for the County of
Scott, Minnesota, adopts Resolution No. 2007-150, approving the Memorandum of Agreement (MOA) with the
FHWA, SMSC and Mn/DOT regarding the alignment on FEIS for CSAH 21, and authorizes the Chairperson
and Public Works Director to execute the MOA, subject to approval by the County Attorney’s Office as to form.

COMMISSIONERS VOTE

Wagner ¥ Yes | No ' Absent " Abstain
Vogel ¥ Yes T~ No 7 Absent ™ Abstain
Hennen ¥ Yes " No ~ Absent ' Abstain
Marschall ¥ Yes T No 7 Absent [ Abstamn
Ulrich ¥ Yes ~No [ Absent " Abstain

State of Minnesota)
County of Scott )

|, David J. Unmacht, duly appointed qualified and County Administrator for the County of Scott, State of Minnesota, do hereby certify

that | have compared the foregoing copy of a resolution with the original minutes of the proceedings of the Board of County
Commissioners, Scott County, Minnesota, at their session held on the 2nd day of October, 2007 now on file in my office, and have

found the same ic be a true and correct copy thereof.
Witness my hand and cfficial seal at Shakopee, Minnesota, this 2nd day of October, 2007.

County Administrator

et .
O ey T Administrator's Designee
N /




SCOTT COUNTY
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